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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Open Records Request
Parties interested in submitting a brief to the Attorney General
concerning an ORQ are asked to please submit the brief no later
than the 14th day from the date of publication in the Texas Register.
ORQ-18.Requested from the Secretary of State Antonio O. Garza,
Jr., Elections Division, P.O. Box 12060, Austin, Texas 78711-2060,
concerning whether the Government Code, §552.027 applies to a
request for voter registration information pursuant to the Election
Code , §18.008 requested by an individual who is confined to a
correctional facility (ID# 100345-96).
TRD-9610614
♦ ♦ ♦
RQ-895. Requested from William G. Burnett, P.E. Chair, Texas
Department of Transportation, 125 East 11th Street, Austin, Texas
78701-2483, whether the Texas Department of Transportation may
lease the use of its right-of-way to a private entity
RQ-896. Requested from The Honorable Gonzalo Barrientos, Texas
State Senate, P.O. Box 12068, Austin, Texas 78711-2068, concerning
authority of a municipality under the Tax Increment Financing Act,
Chapter 311, Tax Code.
RQ-897. Requested from The Honorable Fred Hill, Chair, Com-
mittee on Urban Affairs, Texas House of Representatives, P.O. Box
2910, Austin, Texas 78768-2910, whether a housing authority is sub-
ject to the Open Meetings and Open Records Acts, of the Government
Code, Chapters 551, and 552.
RQ-898. Requested from The Honorable John T. Monford, Texas
State Senate, P.O. Box 12068, Austin, Texas 78711-2068, concerning
Reconsideration of Letter Opinion Nimber 95-088: Authority of the
Lubbock County Hospital District to fund the expenses of the office
of county medical examiner
RQ-899. Requested from The Honorable Ben Childers, County At-
torney, Fort Bend County, 309 South 4th Street, Suite 621, Rich-
mond, Texas 77469, concerning Authority of a city to rebate sales
tax revenues for economic development purposes under particular cir-
cumstances and related questions
TRD-9610599
♦ ♦ ♦
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION




The Advisory Commission on State Emergency Communica-
tions proposes an amendment to §255.7, concerning the col-
lection and remittance of 9-1-1 emergency service fees and
equalization surcharges in order to allow new remitters of sur-
charges and fees to pay on a quarterly basis immediately after
the first month rather than having to first remit monthly for a
year.
James Goerke, the Executive Director, has determined that the
cost of compliance with the section for small businesses will
be that the annual amount of fees or surcharges received by
state and local governments will not be affected by the proposed
change. Quarterly remittances may have a time value of money
impact that cannot be quantified, but the $1,000 per month
limitation should have minimal impact, if any, to the state and
local governments.
Mr. Goerke, executive director, has determined that for each
year of the first five years the section as proposed is in effect the
public benefits anticipated as a result of enforcing the section
will be an easier transition for new remitters and for the state
and local governments receiving those remittances.
There is no anticipated economic cost to individuals who are
required to comply with the proposed section.
Comments on the proposal may be submitted to James D.
Goerke, Executive Director, Advisory Commission on State
Emergency Communications, 333 Guadalupe Street, Suite 2-
212, Austin, Texas 78701; (512) 305-6911.
The amendment is proposed under Health and Safety Code,
Chapter 771, §§771.071, 771.072, 771.073, 771.075, 771.076,
771.077, which provides the Advisory Commission on State
Emergency Communications with the authority to establish
collection procedures for 9-1-1 service fees and surcharges by
service providers.
§§255.7. 9-1-1 Service Fee and Surcharge Billing and Remittance
Authorization
(a)-(b) (No change.)
(c) If, [in the preceding calendar year,] a service provider
collects an average of less than $1,000 per month for either fees or
surcharges, then that service provider may remit the fees or surcharges
to the appropriate parties on a quarterly basis. Quarterly payments
shall be received by the appropriate parties no later than the 15th
day following the end of the calendar quarter. Quarterly reports
must show the amounts collected and remitted for each month of the
quarter.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Advisory Commission on State Emergency Communications
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 305-6911
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 401. System Administration
Subchapter D. Contracts Management for
Community-Based Servcies
25 TAC §§401.341–401.355
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes new §§401.341-401.355, concerning
contracts management for community-based services. Sec-
tions 401.381-401.386 of Chapter 401, Subchapter E, concern-
ing contracts management, which the new sections would re-
place, are contemporaneously proposed for repeal in this issue
of the Texas Register.
The proposed new sections would govern the administration
of all community-based services contracts which are funded in
whole or in part by the Texas Department of Mental Health and
Mental Retardation. The "Guidelines for Annual Financial and
Compliance Audits of Community MHMR Centers (Seventeenth
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Revision) ," would be adopted by reference. Copies are avail-
able by contacting TDMHMR, Office of Policy Development,
P.O. Box 12668, Austin, Texas 78711-2668. The guidelines in-
clude procedures required by state and federal statute as well
as procedures required by the department. Comment will be
accepted on all of the guidelines; however, the portions of the
guidelines for which the department has discretion in modifying
in response to public comment are indicated with an asterisk.
Don Green, chief financial officer, has determined that for each
year of the first five-year period the new sections as proposed
are in effect there will be no significant fiscal impact on state
and local government as a result of enforcing or administering
the sections.
Mary Ann Slavin, director, Contracts Administration, has deter-
mined that for the first five years the sections are in effect the
public benefit will be the separation of community-based and
campus-based services contracts management issues. There
will be no effect on small businesses. There is no significant
anticipated economic cost to persons who are required to com-
ply with the sections as proposed.
Written comments on the proposed new sections may be
submitted to Linda Logan, director, Policy Development, Texas
Department Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668, within 30 days of publication.
The new sections are proposed under the Texas Health and
Safety Code, Title 7, §532.015, which provides the Texas
Board of Mental Health and Mental Retardation with rulemaking
powers.
The proposal affects the Texas Health and Safety Code,
Chapter 534, Subchapter B.
§401.341. Purpose.
The purpose of this subchapter is to provide rules governing the
administration of community-based services contracts which are
funded in whole or part by the Texas Department of Mental Health
and Mental Retardation (TDMHMR) , including:
(1) performance contracts between the state authority and
local authorities;
(2) designated provider contracts between the state au-
thority and designated providers;
(3) contracts between a local authority and subcontractors
providing specific community-based services; and
(4) contracts between a facility and contractors providing
specific community-based services.
§401.342. Application.
(a) This subchapter applies to the Texas Department of
Mental Health and Mental Retardation (TDMHMR) as the state
authority for mental health and mental retardation services; to
local authorities; to state facilities contracting for community-based
services; to designated providers; and to subcontractors:
(b) This subchapter does not apply to:
(1) grants awarded pursuant to the Texas Health and
Safety Code, Chapter 535, (i.e., TDMHMR In-Home and Family
Support Program) ; and
(2) contracts between TDMHMR and providers for Med-
icaid services.
(c) Local authorities that are also state-operated community
MHMR services must refer to Chapter 401, Subchapter E of this title
(relating to Contracts Management) for rules governing consultant,
professional services, and support services contracts.
§401.343. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
Acceptable proposal —A proposal that has been prepared and sub-
mitted according to the timeframes, procedures, and format specified
in the procurement package, which indicates the offeror can meet the
minimum requirements specified in the procurement package, and is
made by an offeror who is legally eligible to receive state and/or fed-
eral funds.
Community-based services —Mental health and/or mental retardation
services provided in the community that are designated in the perfor-
mance contract, performance memorandum, subcontracts, designated
provider contract, or community-based residential or nonresidential
mental health and mental retardation services.
Community center—A community mental health and/or mental
retardation center established pursuant to the Texas Health and Safety
Code, Chapter 534, Subchapter A.
Contract—Any written document (or series of documents) that
obligates a party to pay money to a person or organization in exchange
for services from that person or organization or that obligates a party
to provide services in exchange for money.
Contracting entity —The entity that disburses the funds for services
pursuant to a contract/subcontract. This may be the state authority or
a local authority.
Contractor—An entity that provides services for funds pursuant to a
contract.
Designated provider—Pursuant to the Texas Health and Safety Code,
§534.054, a service provider with whom TDMHMR contracts for
the delivery of a specific community-based mental health or mental
retardation service in a specified local service area of the state. The
term does not include a local authority.
Emergency—A state of imminent peril to the health, safety, or
welfare of employees, persons served, or the general public.
Facility —Any state hospital, state school, state center, or other entity
which is now or hereafter is made a part of the Texas Department of
Mental Health and Mental Retardation.
Financial or other interest —The condition that exists when an
employee or officer of TDMHMR or a local authority who initiates
or approves contracts has or intends employment with a contractor/
subcontractor; paid consultation with a contractor/subcontractor;
membership on a contractor/subcontractor’s board of directors; or
ownership of stock, partnership, or other substantial interest in
a contractor/subcontractor, as defined in Local Government Code,
§171.002. The term also applies to the condition that exists when a
person related within the second degree of consanguinity or affinity
(as described in §401.353 of this title (relating to Exhibits) as Exhibit
A) to such an employee or officer participates in such activities.
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Fund accounting—Method of accounting that tracks expenditures by
strategy and source of funds and allows an accurate comparison of
total revenues and total expenditures by fund source.
Historically underutilized business (HUB) —A for-profit corporation,
sole proprietorship, partnership, or joint venture in which at least
51% of all classes of the shares of stock or other equitable securities
are owned by one or more persons who have been historically
underutilized (socially disadvantaged) because of their identification
as members of the following groups: Black American, Hispanic
American, Asian Pacific American, Native American, and Women.
These persons must have a proportionate interest and demonstrate
active participation in the control, operation, and management of the
business.
Local authority—An entity to which the Texas Board of Mental
Health and Mental Retardation delegates its authority and responsi-
bility within a specified region for the planning, policy development,
coordination, resource development and allocation, and for supervis-
ing and ensuring the provision of mental health services to persons
with mental illness and/or mental retardation services to persons with
mental retardation in one or more local service areas pursuant to a
performance contract.
Local service area—A geographic area composed of one or more
Texas counties delimiting the population which may receive services
from a local authority.
Offeror—An entity that submits to a contracting entity a proposal to
be considered for a contract.
Performance contract —The contract between the state authority and
a local authority in which the state authority agrees to pay the local
authority a specified sum for ensuring the provision of specified
mental health and/or mental retardation services in a local service
area. The term includes a performance memorandum.
Persons with a mental disability—Persons with mental illness, mental
retardation, or a related condition, or a pervasive developmental
disorder, and persons younger than four years of age who are eligible
for Early Childhood Intervention services.
Priority population —Groups of persons with a mental disability
identified in the performance contract for whom the state authority
purchases mental health and/or mental retardation services.
Procurement package—The request for proposals and any other
associated documentation that serves to describe the requirements
of the contract.
Proposal —Documents prepared by an offeror in response to a pro-
curement package.
Start-up costs —Costs associated with the development of one or
more community-based service.
State authority—The Texas Department of Mental Health and Mental
Retardation (TDMHMR) .
Subcontractor—An entity that provides services for funds pursuant
to a contract with a local authority.
Term—The period of time during which a contract is in effect and
which is identified by starting and ending dates.
TDMHMR—The Texas Department of Mental Health and Mental
Retardation.
Treatment plan—The systematic, organized compilation of informa-
tion relevant to the services provided to an individual admitted for
services provided using funds received from or through TDMHMR.
§401.344. Principles of Contracting.
(a) To provide a foundation for administering contracts
funded in whole or part by or through TDMHMR, the state authority
must:
(1) consider the best interests of persons served, the
public, and the State of Texas at all times;
(2) promote competition to the extent appropriate and
allowable by state and federal laws and policies to secure a best price
and quality and to provide opportunity for all qualified organizations
or persons to apply to do business with the State of Texas; and
(3) use funds to meet only documented needs for autho-
rized services.
(b) Employees and officers of TDMHMR and its contractors
must not participate in the selection, award, or administration of a
contract paid with funds received from or through TDMHMR if a
conflict of interest, real or apparent, is involved. A conflict of interest
arises anytime such an employee or officer has a financial interest or
other interest, e.g., dual employment, in the entity selected for an
award, and the existence of such conflict of interest constitutes a
voidable contract.
(1) No officer or employee of a contractor/subcontractor
may be employed by TDMHMR.
(2) No officer or employee of TDMHMR may directly or
indirectly receive any pecuniary interest from a contract entered by
TDMHMR or the entity. For TDMHMR employees and officers, the
provisions of Texas Government Code, Chapter 572, Subchapter C,
pertain.
(c) The contracting entity may implement additional require-
ments if those requirements are in writing and do not conflict, deviate
from, or alter the provisions of this subchapter or the contract.
(d) The contracting entity shall make a good faith effort
to award historically underutilized businesses a portion of the total
contract value of all contracts that the contracting entity expects to
award in a fiscal year.
(e) The contracting entity shall ensure quality care during the
transition from one contractor/subcontractor to another.
(f) Employees and officers of the contracting entity shall
comply with the standards of conduct provisions set forth in the Texas
Government Code, §572.051, and with the Texas Health and Safety
Code, §§532.008, 534.007, and 551.002.
(g) Pursuant to the Uniform Grant and Contract Management
Act of 1981, as amended, (Texas Government Code, Chapter 783)
, TDMHMR is required to comply with the Uniform Grant and
Contract Management Standards for State Agencies of the Governor’s
Office of Budget and Planning when administering contracts with
cities, counties, and other political subdivisions of the state, excluding
school districts and special purpose districts.
§401.345. Authority Accountability.
(a) Procurement by government agencies must be conducted
so as to obtain the most effective use of public monies. Contracting
is the preferred alternative to direct provision of government services
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when contracting obtains the same or higher quality of services
at a lower cost than possible through governmental provision.
The state authority regulates all procurements for community-based
services using TDMHMR funds to promote maximum free and open
competition whenever feasible.
(b) The state or local authority may terminate a contract
immediately or remove persons served when the life, health, welfare,
or safety of persons served is endangered or could be endangered
either directly or through the contractor/subcontractor’s willful or
negligent discharge of duties under the contract, including failure
to deliver services in accordance with the terms and conditions of
the contract, or if the state or local authority has reason to believe
that the contractor/subcontractor has engaged in the misuse of state
or federal funds, fraud, or illegal acts.
(c) The state or local authority may recover improper pay-
ments when it is verified that its contractor/subcontractor has been
overpaid because of improper billing or accounting practices or fail-
ure to comply with the contract terms, and repayment will be claimed,
at the proportional rate of payment, for such services. The determi-
nation of impropriety is based on federal, state, and local laws and
rules; state or local authority procedures; contract provisions; or sta-
tistical data on program use compiled from paid claims and other
sources of data.
(d) The state authority may make advance payments to a
contractor if the contractor is a community center or governmental
entity. The advance payment must meet a public purpose and
sufficient controls must be in place to ensure accomplishment of the
public purpose.
§401.346. Fiscal Requirements for Local Authorities.
(a) Local authorities that are expanding into a new service
area or are just beginning to provide services may, if allowed by
program-specific policy and with appropriate TDMHMR preapproval,
budget and bill for start-up funds. Start-up funds shall be used for
operating costs, such as hiring and training staff, purchasing supplies,
utilities, maintenance and repairs, and recruiting eligible persons with
mental illness or mental retardation.
(1) A local authority that requires start-up funds must re-
ceive required licensure, accreditation, and/or certification to provide
contracted services within the timeframe designated in the contract.
(2) The local authority may not provide start-up funding
using TDMHMR funds to subcontractors.
(3) The local authority will provide documentation to sup-
port the amount of start-up funds requested. Justification should be
adequately documented to include a projected cash flow analysis.
(4) The repayment of the start-up funds must be com-
pleted within five years from the date of the payment of the start-up
funds. The amount to be repaid is the principal amount with interest
equal to the U.S. Treasury commercial paper rate on the date that
the start-up funds payment is approved by the Texas Board of Men-
tal Health and Mental Retardation. Payments will be withheld from
the local authority’s quarterly allocation and transferred to the state
authority for a period of five years.
(b) Local authorities must use fund accounting as required in
the performance contract.
(c) In accordance with Texas Health and Safety Code,
§534.035, periodic program reviews and management audits will
be conducted in sufficient quantity and type to provide reasonable
assurance that adequate and appropriate fiscal controls exist in local
authorities.
(d) Pursuant to the Texas Health and Safety Code, §534.068,
local authorities, with the exception of state-operated community
MHMR services, must annually submit to TDMHMR copies of fi-
nancial and compliance audits in accordance with the "Guidelines
for Annual Financial and Compliance Audits of Community MHMR
Centers (Seventeenth Revision) ," which is herein adopted by refer-
ence and available by contacting TDMHMR, Office of Management
Audit, P.O. Box 12668, Austin, Texas 78711-2668.
(e) At the end of each contract term, the local authority must
return to the state authority any state or federal funds received from
or through TDMHMR which have not been encumbered.
(f) Equipment and furniture are defined as nonconsumable
property having a value of at least $500 and a useful life of more
than one year. Equipment and furniture purchased under a specific
community-based service contract budget by a governmental entity,
a private non-profit entity, or private for-profit entity are subject to
an equitable claim by state and federal government as follows:
(1) Disposition of property purchased by governmental
and private non-profit entities.
(A) Control of equipment and furniture. A control
system must be maintained by the contractor to ensure adequate
safeguards to prevent loss, damage, or theft of the property. Any
loss, damage, or theft must be investigated. The control system must
indicate the source of funds (state, federal, other) used in the purchase
of the equipment and furniture.
(B) Disposition of property. Equipment and furniture
purchased with state funds by a designated provider and/or other
governmental entities become the property of the designated provider
and/or other governmental entity. Disposition of equipment and
furniture purchased with federal funds by a designated provider
and/or other governmental entity must be made according to the
provision of federal OMB A-102, A-87, and any other applicable
federal regulations. Any real or personal property purchased by a
private non-profit provider which are purchased with funds provided
by or through TDMHMR belong to the state authority and cannot be
disposed without approval from the state authority.
(2) Disposition of property purchased by private for-profit
entities. The purchase of equipment and furniture by private for-profit
entities under a specific contract budget should not be approved but
such entity should include the depreciation of furniture and equipment
as costs of providing the services under the contract.
§401.347. Procurement of Performance Contracts.
(a) The state authority shall identify an entity to serve as the
local authority for each service area and, if the entity is not operated
by a facility, enter into a performance contract with it. In identifying
a local authority for a service area, the state authority shall give
preference to a community center located in that service area and
will attempt to execute a performance contract with that community
center.
(b) If a performance contract cannot be executed with a
community center, the state authority shall designate the community
services division of a facility as the local authority for that service
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area or will execute a performance contract with another agency,
entity, or organization to be the local authority for that service area.
§401.348. Procurement of Designated Provider Contracts.
The state authority may contract with a local agency or private
provider or organization to act as a designated provider of a
community-based service if the state authority:
(1) cannot negotiate a contract with a local authority to
ensure that a specific required service for priority populations is
available in that service area; or
(2) determines that a local authority does not have the
capacity to ensure the availability of that service.
§401.349. Contracts by a Local Authority.
(a) The local authority shall consider public input, ultimate
cost-benefit, and client care issues to ensure consumer choice and the
best use of public money in:
(1) assembling a network of service providers; and
(2) determining whether to become a provider of a service
or to subcontract that service to another organization.
(b) Contracts between a local authority and a subcontractor
providing specific community-based services must be consistent with
the local authority’s performance contract.
(c) A local authority may take the same remedy actions with
its subcontractors as are available to the state authority as defined in
the local authority’s performance contract.
§401.350. Provisions for All Contracts.
(a) All contracts governed by this subchapter must contain,
but are not limited to, provisions stating:
(1) the beginning and ending date of the contract;
(2) the method of payment and maximum amount payable
under the contract;
(3) that no person will be excluded from participation in,
denied the benefits of, or discriminated against, in any program or
activity funded by the contract on the grounds of race, color, national
origin, religion, sex, age, disability, or political affiliation;
(4) that all records pertinent to the contract, including
appropriate treatment plans, will be retained by the contractor/
subcontractor for a period of five years;
(5) that all client-identifying information will be main-
tained by the contractor/subcontractor as confidential, in accordance
with applicable law and TDMHMR rules;
(6) that the contractor/subcontractor is not held in
abeyance or barred from the award of a federal or state contract at
the time of executing the contract;
(7) that any allegation of abuse, neglect, or exploitation
of persons served under the contract will be reported in accordance
with applicable law, including TDMHMR rules, rules of the Texas
Department of Protective and Regulatory Services, and rules of the
Texas Department of Health;
(8) that AIDS/HIV workplace guidelines, similar to those
adopted by TDMHMR, and AIDS/HIV confidentiality guidelines,
consistent with state and federal law, will be adopted and imple-
mented by the contractor/subcontractor;
(9) that if, as a result of a change to a TDMHMR
rule, state or federal law, or community standard, the contractual
obligations of the contractor/subcontractor are materially changed or a
significant financial burden is placed on the contractor/subcontractor,
the parties may renegotiate in good faith to amend the contract;
(10) that the contractor/subcontractor will comply with
relevant TDMHMR rules and community standards, certifications,
accreditations, and licenses, as specified in the contract;
(11) that services will be provided in accordance with the
treatment plans of persons served;
(12) that pursuant to Texas Health and Safety Code,
§534.060, the contracting entity and its representatives, including
independent financial auditors, shall have unrestricted access to all
facilities, records, data, and other information under the control of
t contracting entity or its contractors/subcontractors as necessary
to enable the contracting entity to audit, monitor, and review all
financial and programmatic activities and services associated with
the contract/subcontract;
(13) that the contractor/subcontractor shall provide suffi-
cient information to the contracting entity to enable the contracting
entity to receive criminal history record information on the contractor/
subcontractor’s applicants or employees, pursuant to the Texas Health
and Safety Code, §533.007 and Chapter 250, the Texas Government
Code, §411.115, and Chapter 404, Subchapter H of this title (relating
to Criminal History Clearance of Applicants for Employment) ; and
(14) that if an applicant or employee of the contractor/
subcontractor has a criminal history relevant to his or her employment
as described in Chapter 404, Subchapter H of this title (relating to
Criminal History Clearance of Applicants for Employment) , then
the contractor/subcontractor will take appropriate action with respect
to the applicant or employee, including terminating or removing the
employee from direct contact with persons with a mental disability
served by the contractor/subcontractor.
(b) Contracts which require the contractor/subcontractor to
assume responsibility for the funds of persons with a mental disability
must contain provisions which require the contractor/subcontractor to
have and abide by a written policy for protecting and accounting
for such funds in accordance with generally accepted accounting
principles and is subject to approval by the contracting entity.
(c) All contracts with the exception of the performance
contract must include, but are not limited to:
(1) a statement that if a contract is for the provision of
r sidential services in a family home, then the home will be used only
to house disabled persons and may not be used as a restitution center,
a home for substance abusers, or a halfway house. For purposes of
this paragraph, "family home" and "disabled persons" are defined as
in the Community Homes for Disabled Persons Location Act, Texas
Human Resources Code, Chapter 123; and
(2) a certification that the contractor/subcontractor or
offeror is not more than 30 days delinquent in child support payments
and eligible to receive payments from state funds as required by the
Texas Family Code, §231.006.
§401.351. Methods of Procurement.
(a) Request for Proposal (RFP) . A contract may be procured
using the request for proposal method in accordance with this
subsection.
PROPOSED RULES July 30, 1996 21 TexReg 7211
(1) Determination of method. A contract must be pro-
cured through the RFP method unless a determination is made that
the sole source method is permissible under this section. The RFP
method is typically applicable to those situations where funds of less
than $1000 are available to the contracting entity for the provision
of a service without reference to a particular person with a mental
disability.
(2) Solicitation.
(A) The contracting entity must make a reasonable
effort to give notice of the intent to contract for services to each
potential provider in the authority’s local service area. An RFP
must be published in a local newspaper or professional association
newsletter, or solicited through announcements by direct mail to all
known providers by the contracting entity at least ten days, but not
more than 60 days, prior to the due date of submission of proposals.
An RFP must contain, but is not limited to, the following information:
(i) the community-based service to be purchased;
(ii) the number of persons with a mental disability
to be served pursuant to the contract;
(iii) the geographic area to be served pursuant to
the contract;
(iv) applicable funding limitations;
(v) method of payment;
(vi) the contract term;
(vii) any limitations on who may submit a proposal
and any limitations in the services;
(viii) the procedure for requesting a procurement
package; and
(ix) the date by which proposals must be submitted.
(B) A contracting entity must provide a procurement
package to each entity that requests one. No requirement that restricts
competition by unreasonably eliminating or limiting participation in
the procurement process may be included in the procurement package.
A procurement package must contain:
(i) a detailed description of the community-based
services to be purchased, including all information included in the
RFP;
(ii) a detailed description of information to be in-
cluded in a proposal;
(iii) instructions for the submission of questions
concerning the procurement by potential offerors;
(iv) instructions for the submission of proposals;
(v) requirements that a potential offeror must fulfill
to participate in the procurement process, including assurances that:
(I) the offeror has made no attempt nor will
make any attempt to induce any person or firm to submit or not
submit a proposal;
(II) the offeror has arrived at the proposal inde-
pendently without consultation, communication, or agreement for the
purposes of restricting competition;
(III) the offeror and its officers or employees
have no relationship now or will have no relationship during the
contract period that interferes with fair competition or that is a
financial or other conflict of interest, real or apparent; and
(IV) no member of the offeror’s staff or govern-
ing authority has participated in the development of specific criteria
for award of the contract, nor will participate in the selection of the
proposal to be awarded the contract.
(vi) the criteria for evaluation of proposals.
(C) A proposal must include, but is not limited to, the
following information:
(i) the offeror’s name, address, telephone number,
and type of legal entity;
(ii) the offeror’s credentials for providing the
community-based service, including applicable certifications,
licenses, and/or evidence of compliance with the TDMHMR’s
community standards;
(iii) information concerning the factors set forth in
paragraph (3) (C) of this subsection.
(D) Changes to a procurement package may be made
by the contracting entity prior to the date designated for submission
of proposals, provided all offerors that have obtained a procurement
package are notified of the change and are provided fair opportunity
to respond.
(E) Except as provided in the Texas Open Records
Act, Texas Government Code, Chapter 552, all information submitted
in a proposal is confidential until a contract has been awarded.
(F) Any amendments to a proposal must be made by
the offeror in writing and must be received prior to the submission
date for proposals.
(G) The contract entity must document all transactions
concerning contracts.
(H) The contracting entity may validate any informa-
tion in a proposal by using outside sources or materials.
(3) Award.
(A) For a proposal to be considered for award,
the offeror must follow all instructions and meet all requirements
specified in the procurement package.
(B) Clarification or confirmation of information sub-
mitted in a proposal may be obtained if such information is necessary
to complete the award process; however, no offeror may be given
information which would give that offeror an unfair competitive ad-
vantage.
(C) The award of a contract is made by determining
he lowest and best proposal. The determination shall include
consideration of:
(i) price;
(ii) the ability of the offeror to perform the contract
and to provide the required services;
(iii) whether the offeror can perform the contract
or provide the services within the period required, without delay or
interference;
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(iv) the offeror’s history of compliance with the
laws relating to its business operations and the affected services and
whether it is currently in compliance;
(v) whether the offeror’s financial resources are
sufficient to perform the contract and to provide the services;
(vi) whether necessary or desirable support and
ancillary services are available to the offeror;
(vii) the character, responsibility, integrity, reputa-
tion, and experience of the offeror;
(viii) the quality of the facilities and equipment
available to or proposed by the offeror;
(ix) the ability of the offeror to provide continuity
of services; and
(x) the ability of the offeror to meet all applicable
written policies, principles, and regulations.
(D) Negotiation may be conducted either to complete
the procurement process or to complete an evaluation of an acceptable
proposal. When only one proposal has a reasonable chance of being
awarded, contract staff and the potential contractor/subcontractor
will negotiate the contract requirements as necessary to complete
the procurement process. When more than one acceptable proposal
is received, negotiation is used to further evaluate competitive
proposals and to select one or more for award. In this situation,
no potential contractor/subcontractor is given information that will
give the contractor/subcontractor a competitive advantage over the
other potential contractors/subcontractors.
(E) An RFP may be canceled without award for any
reason or for no reason.
(F) Each offeror who submits an acceptable proposal
but is not awarded a contract is entitled to timely notification in
writing that the proposal is no longer being considered.
(G) Upon written request, an unsuccessful offeror is
entitled to receive information concerning why its proposal was not
accepted.
(b) Sole source. A contract may be procured using the sole
source method in accordance with this subsection.
(1) Determination of method. The sole source method is
typically applicable in those situations where funds are available for
the provision of services and certain conditions exist which indicate
that the RFP method is not appropriate.
(A) A contract may be procured using the sole source
method, only if:
(i) it is documented that only one source can or will
provide the needed services;
(ii) the contract is with another governmental en-
tity;
(iii) there exists an emergency situation in which a
delay may result in harm to person(s) with a mental disability who
is to receive the community-based service;
(iv) the contract is for less than $1000 for a one-
year period; or
(v) no acceptable proposal was received through a
substantially similar RFP within the previous 12 months.
(B) A contract procured using the sole source method
pursuant to subparagraph (A) (iii) of this paragraph, may only be for
a term of six months or for the balance of the fiscal year, whichever
is greater.
(C) A contract procured using the sole source method
pursuant to subparagraph (A) (iv) of this paragraph may not be
divided in order to qualify for the sole source method.
(D) The contracting entity must justify and document
awarding a sole source contract. Documentation must accurately and
concisely substantiate the necessity for a sole source contract on the
basis of one or more of the reasons listed in paragraph (1)(A) of this
subsection.
(2) Award. The procedure for awarding contracts using
the sole source method is established by the contracting entity.
§401.352. Renewal of All Contracts.
All contracts governed by this subchapter are renewed in accordance
with the Texas Health and Safety Code, §534.065 and §534.055.
§401.353. Exhibits.
The following exhibit, referenced in this subchapter, are available
from the Texas Department of Mental Health and Mental Retardation,
P.O. Box 12668, Austin, Texas 78711-2668. Exhibit A - Persons
Related within the Second Degree of Consanguinity or Affinity.
§401.354. References.
The following laws and rules are referenced in this subchapter:
(1) Chapter 404, Subchapter H of this title, relating to
Criminal History Clearances of Applicants for Employment;
(2) Local Government Code, §171.002;
(3) Texas Family Code, §231.006;
(4) Uniform Grant and Contract Management Act of
1981, as amended, Texas Government Code, Chapter 783;
(5) Uniform Grant and Contract Management Standards
for State Agencies, Governor’s Office of Budget and Planning;
(6) Texas Government Code, Subchapter A, §§2254.001
et seq.; Subchapter B, §§2254.021 et seq.; §411.115; and Chapter
572, Subchapter C;
(7) Texas Health and Safety Code, Title 7, Chapters 532,
533, 534, 535, and 551;
(8) Texas Human Resources Code, Chapter 123; and
(9) Texas Open Records Act.
§401.355. Distribution.
This subchapter shall be distributed to:
(1) members of the Texas Board of Mental Health and
Mental Retardation;
(2) executive and program staff of Central Office;
(3) chairpersons, board of trustees or governing body, and
chief executive officers, all local authorities and designated providers;
and
(4) all TDMHMR facilities.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610501
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 206–4516
♦ ♦ ♦
Subchapter E. Contracts Management
25 TAC §§401.381–401.386
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes the repeal of §§401.381-401.386, con-
cerning contracts management. The new sections which would
replace these are contemporaneously proposed in this issue of
the Texas Register.
The proposed repeal would allow for the proposal of new sec-
tions governing contracts management for community-based
services.
Don Green, chief financial officer, has determined that for each
year of the first five-year period the sections as proposed are
in effect there will be no significant fiscal impact on state and
local government as a result of enforcing or administering the
sections.
Mary Ann Slavin, director, Contracts Administration, has deter-
mined that for each year of the first five years the sections are
in effect the public benefit anticipated as a result of enforcing
the sections will be that the public benefit is the separation of
community-based and campus-based services contracts man-
agement issues. There will be no effect on small businesses.
There is no significant anticipated economic cost to persons
who are required to comply with the sections as proposed.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, Texas 78711-
2668, within 30 days of publication.
The repeals are proposed under the Texas Health and Safety
Code, Title 7, §532.015, which provides the Texas Board of
Mental Health and Mental Retardation with rulemaking powers.
The Texas Health and Safety Code, Chapters 533, 552, and
593 is affected by this proposal.
§401.381. Fiscal Requirements.
§401.382. Procurement of Performance Contracts.
§401.383. Procurement of Performance Subcontracts.
§401.384. Provisions for Performance Subcontracts and Designated
Provider Contracts.
§401.385. Renewal of Performance Contracts, Subcontracts, and
Designated Provider Contracts.
§401.386. Remedying Contractual Problems With a Performance
Subcontract.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610502
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 206–4516
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION




31 TAC §57.1, §57.2
The Texas Parks and Wildlife Department proposes the repeal
of §57.1 and §57.2, concerning Dredge Spoils. This action rep-
resents repeal of redundant sections of the Texas Administra-
tive Code. These sections represent a restatement of existing
Parks and Wildlife Commission policy and are proposed for re-
peal as part of the Commission’s regulations sunset process.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five year period the repeals as proposed
are in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first
five years the repeals as proposed are in effect the public
benefit anticipated as a result of the repeals will be removal
of redundant sections of the Texas Administrative Code.There
will be no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the repeals
as proposed. The department has not filed a local impact
statement with the Texas Employment Commission as required
by the Administrative Procedure Act, §2001.022, as this agency
has determined that the repeals will not impact local economies.
Comments on the repeals may be submitted to Paul Shinkawa,
Resource Protection Division, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin, Texas 78744; (512)
389-4433 or 1-800-792-1112, ext. 4433.
The repeals are proposed under Parks and Wildlife Code,
§11.011 and §11.033.




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Texas Parks and Wildlife Department
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Authorized Methods of Removing Sand and
Gravel from Public Waters
31 TAC §57.11
The Texas Parks and Wildlife Department proposes the repeal
of §57.11, concerning Authorized Methods of Removing Sand
and Gravel From Public Waters. This action represents repeal
of redundant sections of the Texas Administrative Code. This
section represents a restatement of existing Parks and Wildlife
Commission policy and are proposed for repeal as part of the
Commission’s regulations sunset process.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five year period the repeal as proposed is
in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first five
years the repeal as proposed is in effect the public benefit
anticipated as a result of the repeal will be removal of redundant
sections of the Texas Administrative Code.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the repeal as proposed. The department has not filed a local
impact statement with the Texas Employment Commission as
required by the Administrative Procedure Act, §2001.022, as
this agency has determined that the repeal will not impact local
economies.
Comments on the repeal may be submitted to Paul Shinkawa,
Resource Protection Division, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin, Texas 78744; (512)
389-4433 or 1-800-792-1112, ext. 4433.
The repeal is proposed under Parks and Wildlife Code,
§§86.001-86.019.
The repeal affects Parks and Wildlife Code, §§86.001-86.019.
§57.11. Policy.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Shell Dredging on the Texas Gulf Coast
31 TAC §§57.41–57.51
The Texas Parks and Wildlife Department proposes the repeal
of §§57.41-57.51, concerning Shell Dredging on the Texas Gulf
Coast. This action represents a streamlining and recodification
of current regulations concerning shell dredging permits as
part of the Parks and Wildlife Commission regulations sunset
process.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five year period the repeals as proposed
are in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first
five years the repeals as proposed are in effect the public
benefit anticipated as a result of the repeals will be removal
of redundant sections of the Texas Administrative Code and
streamlining of applications for marl, sand and gravel permits.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the repeals as proposed. The department has not filed a local
impact statement with the Texas Employment Commission as
required by the Administrative Procedure Act, §2001.022, as
this agency has determined that the repeals will not impact local
economies.
Comments on the repeals may be submitted to Paul Shinkawa,
Resource Protection Division, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin, Texas 78744; (512)
389-4433 or 1-800-792-1112, ext. 4433.
The repeals are proposed under Parks and Wildlife Code,
§§86.001-86.019.
The repeals affect Parks and Wildlife Code §§86.001-86.019.
§57.41. Findings of Facts.
§57.42. Contents.





§57.48. Administrative Action and Penalties.
§57.49. Appeal Provision.
§57.50. Renewal of Permits.
§57.51. Existing Permits.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
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Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Issuance of Marl, Sand, and Gravel Permits
31 TAC §§57.61–57.77
The Texas Parks and Wildlife Department proposes the repeal
of §§57.61-57.77, concerning Issuance of Marl, Sand and
Gravel Permits. This action represents a streamlining and
recodification of current regulations concerning marl, sand and
gravel permits as part of the Parks and Wildlife Commission
regulations sunset process.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five year period the repeals as proposed
are in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first
five years the repeals as proposed is in effect the public
benefit anticipated as a result of the repeals will be removal
of redundant sections of the Texas Administrative Code and
streamlining of applications for marl, sand and gravel permits.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the repeals as proposed. The department has not filed a local
impact statement with the Texas Employment Commission as
required by the Administrative Procedure Act, §2001.022, as
this agency has determined that the repeals will not impact local
economies.
Comments on the repeals may be submitted to Paul Shinkawa,
Resource Protection Division, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin, Texas 78744; (512)
389-4433 or 1-800-792-1112, ext. 4433.
The repeals are proposed under Parks and Wildlife Code
§§86.001-86.019.
The repeals affect Parks and Wildlife Code §§86.001-86.019.
§57.61. Management and Protection.
§57.62. Definitions.
§57.63. Delegation of Authority.
§57.64. Notice Requirements.
§57.65. Permit Application Procedure.
§57.66. Designation of Hearing Officer.
§57.67. Hearing Procedures.
§57.68. Criteria.
§57.69. Findings of Fact.
§57.70. Period of Validity.
§57.71. Requirements.
§57.72. Restrictions.
§57.73. Claims of Private Ownership.
§57.74. Dredge Materials Not Removed for Fill or Commercial Use.
§57.75. Compliance with Antiquities Code.
§57.76. Effective Date.
§57.77. Marl, Sand, Gravel and Mudshell Permit Application Fees.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Price of Sand, Shell, Gravel, and Marl
31 TAC §57.101
The Texas Parks and Wildlife Department proposes the repeal
of §57.101, concerning Price of Sand, Shell, Gravel and Marl.
This action represents a non-substantive reorganization of sec-
tions of the Texas Administrative Code. These sections repre-
sent a restatement of existing Parks and Wildlife Commission
policy regulations as part of the Commissions regulations sun-
set process.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five year period the repeal as proposed is
in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first five
years the repeal as proposed is in effect the public benefit
anticipated as a result of the repeal will be more effective
organization of sections of the Texas Administrative Code.There
will be no effect on small businesses. There is no anticipated
additional economic cost to persons required to comply with
the repeal as proposed. The department has not filed a local
impact statement with the Texas Employment Commission as
required by the Administrative Procedure Act, §2001.022, as
this agency has determined that the repeal will not impact local
economies.
Comments on the repeal may be submitted to Paul Shinkawa,
Resource Protection Division, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin, Texas 78744; (512)
389-4433 or 1-800-792-1112, ext. 4433.
The repeal is proposed under Parks and Wildlife Code, §11.011
and §11.033.
The repeal of affects Parks and Wildlife Code, §11.011 and
§11.033.
§57.101. Prices..
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Texas Parks and Wildlife Department
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Mitigation of Fish and Wildlife Resources as a
Result of Damages Incurred from Water Develop-
ment and Other Construction Projects
31 TAC §57.141
The Texas Parks and Wildlife Department proposes the re-
peal of §57.141, concerning Mitigation of Fish and Wildlife Re-
sources as a Result of Damages Incurred From Water Develop-
ment and Other Construction Projects. This action represents
repeal of redundant sections of the Texas Administrative Code.
This section represents a restatement of existing Parks and
Wildlife Commission policy and are proposed for repeal as part
of the Commissions regulations sunset process.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five year period the repeal as proposed is
in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first five
years the repeal as proposed is in effect the public benefit
anticipated as a result of the repeal will be removal of redundant
sections of the Texas Administrative Code.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the repeal of rules as proposed. The department has not filed a
local impact statement with the Texas Employment Commission
as required by the Administrative Procedure Act, §2001.022, as
this agency has determined that the repealed rule will not impact
local economies.
Comments on the proposed repeal may be submitted to Paul
Shinkawa, Resource Protection Division, Texas Parks and
Wildlife Department, 4200 Smith School Road, Austin, Texas
78744; (512) 389-4433 or 1-800-792-1112, ext. 4433.
The repeal is proposed under Parks and Wildlife Code, §11.011
and §12.001.
The repeal affects Parks and Wildlife Code, §11.011 and
§12.001.
§57.141. Policy.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Department Comments on U.S. Army Corps of
Engineers Permit Applications Procedures
31 TAC §57.291
The Texas Parks and Wildlife Department proposes the repeal
of §57.291, concerning Department Comments on U.S. Army
Corps of Engineers Permit Applications Procedures. This
action represents repeal of redundant sections of the Texas
Administrative Code. This section represents a restatement
of existing Parks and Wildlife Commission policy and are
proposed for repeal as part of the Commissions regulations
sunset process.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five year period the repeal as proposed is
in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first
five years the repeal is in effect the public benefit anticipated
as a result of the repeal as proposed will be removal of
redundant sections of the Texas Administrative Code. There
will be no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the repeal
as proposed. The department has not filed a local impact
statement with the Texas Employment Commission as required
by the Administrative Procedure Act, §2001.022, as this agency
has determined that the repeal will not impact local economies.
Comments on the repeal may be submitted to Paul Shinkawa,
Resource Protection Division, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin, Texas 78744; (512)
389-4433 or 1-800-792-1112, ext. 4433.
The repeal is proposed under Parks and Wildlife Code, §11.011
and §11.033.
The repeal affects Parks and Wildlife Code, §11.011 and
§11.033.
§57.291. Procedures.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Chapter 69. Resource Protection
Memorandum of Understanding
31 TAC §69.72
The Texas Parks and Wildlife Department proposes new
§69.72, concerning Restitution and Restoration. The proposed
new section is necessary to consolidate resource protection
regulations in a single chapter of the Texas Administrative
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Code. The new section will function by specifying method-
ologies available to the department to recover the value of
fish, wildlife, or habitat losses occurring as a result of human
activities.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five year period the new section is in effect,
there will be no fiscal implications for state or local governments.
Dr. Harvey also has determined that for each of the first five
years the new section is in effect the public benefit anticipated
as a result of the new section will be the retention of critical
regulations for the protection of natural resources. There will
be no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the new
section as proposed. The department has not filed a local
impact statement with the Texas Employment Commission as
required by the Administrative Procedure Act, §2001.022, as
this agency has determined that the new section will not impact
local economies.
Comments on the proposed new section may be submitted to
Paul Shinkawa, Resource Protection Division, Texas Parks and
Wildlife Department, 4200 Smith School Road, Austin, Texas
78744; (512) 389-4433 or 1-800-792-1112, ext. 4433.
The new section is proposed under Parks and Wildlife Code,
Chapter 12, Subchapter D, which requires the commission
to promulgate regulations for determining the value of injured
or destroyed fish, shellfish, reptiles, amphibians, birds, and
animals .
The new section affects Parks and Wildlife Code, Chapter 12,
Subchapter D.
§69.72. Restitution and Restoration.
Pursuant to the authority contained in Parks and Wildlife Code,
§§12.301-12.307 and Water Code, §26.124(b), the department shall
actively seek full restitution for and/or restoration of fish, wildlife and
habitat losses occurring as a result of human activities. Appropriate
restitution and restoration measures include but are not limited
to direct replacement of fish, wildlife and/or habitat destroyed or
payments equal to the monetary value of fish, wildlife and their
habitat.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Issuance of Marl, Sand, and Gravel Permits
31 TAC §§69.101–69.121
The Texas Parks and Wildlife Department proposes new
§§69.101-69.121, concerning Issuance of Marl, Sand and
Gravel Permits. This action represents a streamlining of
current regulations concerning marl, sand and gravel permits
and new rules for general permits for marl, sand and gravel.
Proposed new §69.101, concerning Management and Protec-
tion, provides clarification of permission granted to permittees to
operate within the terms of the permit and further states that the
department must comply with Coastal Management Program
provisions prior to granting a permit. New §69.102, concern-
ing Definitions, provides definitions necessary for understand-
ing of following sections. Proposed new §69.103, concerning
Delegation of Authority, delegates authority to issue permits to
the executive director. New §69.104, concerning Permit Re-
quired, provides requirements for possession of permits prior to
disturbance of sedimentary material unless those undertaking
such disturbances are exempt from permit requirements. New
§69.105, concerning Application Procedures, provides applica-
tion procedures for marl, sand or gravel permits and proposed
new §69.106, concerning Public Comment Hearing Procedures,
establishes public comment hearing procedures for permit ap-
plicants. Provisions of proposed new §69.107, concerning Con-
tested Case Hearings, provide procedures for contested case
hearings and new §69.108, concerning Criteria, establish crite-
ria for granting or denying permits for activities involving marl,
sand and gravel. New §69.109, concerning Findings of Fact,
requires the executive director to provide findings of fact as
these relate to granting or denial of permits. Proposed new
§69.110, concerning Period of Validity, sets the period of va-
lidity for permits at one year and new §69.111, concerning Re-
quirements, set requirements for permittees. Provisions of new
§69.112, concerning Restrictions, describe permit restrictions
and new §69.113, concerning Claims of Private Ownership, re-
quires applicants to provide proof of private ownership if the
applicants applies for a permit to dredge an area which is sub-
ject to tidal inundation. New §69.114, concerning Sedimentary
Material Permit Application Fees, sets permit application fees
for sedimentary material. Provisions of §69.115, concerning
General Permits, provide conditions for the executive director
to issue general permits in specific cases involving pipeline con-
struction, pipeline maintenance and removal or disturbance of
less than 1,000 cubic yards of materials. New §69.116, con-
cerning Conditions, lists conditions for authorization of general
permits. Proposed new §69.117, concerning Notification and
Reporting for General Permits, sets requirements for notification
and reporting for general permits and proposed new §69.118,
concerning Best Management Practices, sets standards for best
management practices related to disturbance of marl, sand and
gravel. Proposed new §69.119, concerning Fees, sets a pro-
cessing fee of $250 for permits authorized under the proposed
new rules and new §69.120, concerning Exemptions, provides
criteria for permit exemptions. New §69.121, concerning Prices,
sets prices for marl, sand and gravel.
As required by House Bill 1823 (§86.021 of the Parks and
Wildlife Code) the Department proposes findings that the
proposed permit exemptions will not deprive the state of
significant revenue, and there will be no significant adverse
effects on navigation, the coastal sediment budget, riverine
hydrology, erosion, or fish and wildlife resources or their habitat.
(1)Projects to restore or maintain the storage capacity of
existing public water supplies in the past have not resulted
in revenue to the state and have been so small in overall
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scale that the overall adverse effect on navigation, the coastal
sediment budget, riverine hydrology, erosion, or fish and wildlife
resources or their habitat has been negligible.
(2)Maintenance projects carried out by public utilities for non-
commercial purposes in the past have not resulted in revenue
to that state and have been so small in overall scale that the
overall adverse effect on navigation, the coastal sediment bud-
get, riverine hydrology, erosion, or fish and wildlife resources
or their habitat has been negligible.
(3)Public road projects contracted by the Texas Department of
Transportation, due to the large scale of modern projects which
tend to totally span state-owned riverbeds, have insignificant
revenue potential. The fact that the state-owned riverbed is
not directly impacted means that no significant adverse effects
on navigation, the coastal sediment budget, riverine hydrology,
erosion, or fish and wildlife resources or their habitat occurs.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five year period the new rules as proposed
are in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first
five years the new rules as proposed are in effect the public
benefit anticipated as a result of the new rules as proposed will
be removal of redundant sections of the Texas Administrative
Code and streamlining of applications for marl, sand and gravel
permits. There will be no effect on small businesses. There
are anticipated economic cost to persons required to comply
with the new rules as proposed, including fees for permit
applications and payment of royalties for removal of sand,
marl and gravel. The department has not filed a local impact
statement with the Texas Employment Commission as required
by the Administrative Procedure Act, §2001.022, as this agency
has determined that the new rules as proposed will not impact
local economies.
Comments on the proposed new rules may be submitted to
Paul Shinkawa, Resource Protection Division, Texas Parks and
Wildlife Department, 4200 Smith School Road, Austin, Texas
78744; (512) 389-4433 or 1-800-792-1112, ext. 4433.
The new rules are proposed under Parks and Wildlife Code,
§§86.001-86.019.
The new rules affect Parks and Wildlife Code, §§86.001-
86.019.
§69.101. Management and Protection.
(a) These rules establish the procedures for the issuance of
permits for the taking of sedimentary materials from the public waters
of this state.
(b) Permits issued pursuant to these rules are not contracts,
but are evidence of permission granted by the commission, acting
through the executive director of the department, to operate strictly
in accordance with the terms of the permit.
(c) Prior to issuing a permit under this section for the
disturbance of marl sand and gravel within the Coastal Management
Program Boundary as defined in §503.1 of this title (relating
to Coastal Management Program Boundary) the department shall
comply with the requirements §69.91 and §69.93 of this title (relating
to Consistency; Threshold for Referral) and §505.30 of this title
(relating to Agency Consistency Determination) . Grant or denial
of am application for a permit under this section is not a final
agency action appealable for purposes of judicial review under the
Texas Administrative Procedure Act, Texas Government Code, Title
10, Subtitle A, §2001.171, until the jurisdiction of the Coastal
Coordination Council has lapsed.
§69.102. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.
Administratively complete—An application is administratively com-
plete when all information required for staff evaluation has been
submitted with all necessary maps, photographs, channel depths and
sponsor/owner application forms.
Applicant—Any person applying for a permit. Director–The Execu-
tive Director of the Parks and Wildlife Department.
Evidence—A presentation of facts orally or in writing by affidavit,
deposition, or in person, and may include maps, pictures, diagrams,
models, and learned treatises.
General permit —An authorization to disturb or remove sedimentary
materials from the public waters of the state under conditions that
qualify such activity as insignificant.
Individual permit—An authorization to disturb or remove sedimen-
tary materials from the public waters of the state for any proposed
activity that does not qualify for a general permit.
Person—Any person, firm, partnership, association, corporation, or
entity.
River segment—Reach of river and tributaries as designated by
the TNRCC based on flow and water quality attributes in the
Surface Water Quality Standards Sedimentary materials–Marl, sand,
mudshell, gravel, or any combination of them.
Waters—All of the salt and fresh water of the area of this state under
the jurisdiction and trusteeship or ownership of the government of
the State of Texas, all the volume of such water area, and all lands
underlying such water area, and all lands subject to the jurisdiction
of the commission underlying the beds of navigable streams, whether
containing water or not, as defined in Texas Civil Statutes, Article
5302.
§69.103. Delegation of Authority.
The commission delegates power and authority to the director to issue
uncontested permits for the taking of sedimentary materials from the
waters of this state.
§69.104. Permit Required.
Unless authorized as an exempt activity pursuant to §69.120 (relating
to Exemptions) , the disturbance of sedimentary materials under the
management and protection of the commission must be authorized
under the terms and conditions of either an individual or a general
permit. The department may require an individual permit for any
proposed activity not specifically exempt under §69.20 of this title.
§69.105. Application Procedures: Individual Permit.
(a) The application for an individual permit shall set forth
the proposed location, quantities, kinds of materials to be removed,
equipment to be used, period of time, names of alongshore property
owners on both sides of the waterway for one- half mile both upstream
and downstream of the proposed operation, and other information as
may be required.
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(b) Within 30 days of receipt of an administratively complete
application, the department shall:
(1) set a time and place for a public comment hearing to
receive public comment on the application;
(2) publish notice of the public comment hearing in the
Texas Register at least 20 days prior to the hearing date;
(3) mail a copy of the notice to all alongshore property
owners as listed in the application and to any person who has made
a written request for forwarding of this information, and shall notify
the applicant;
(4) send a copy of the notice to the daily newspaper of
greatest circulation in the county or counties to be affected by the
issuance of the permit, with a request that the notice be published for
three consecutive days; and
(5) send a copy of the notice to the daily or weekly local
newspaper, where available, in the community nearest the proposed
location, with a request that the notice be published for one day.
(c) The public notice shall set forth in full any trade or
corporate name used by the applicant. The applicant shall be
responsible for prompt and full payment for all newspaper notice
required.
(d) A completed publisher’s affidavit for all required news-
paper notice shall be required prior to commencement of a contested
case hearing.
(e) The department shall set a 30-day public comment period
to begin on the date of publication in the Texas Register or the
newspaper(s) , whichever is later. All relevant public comment shall
be presented to the executive director or the commission at the time
the permit application is presented for decision.
§69.106. Public Comment Hearing Procedures.
The director or other authorized employee shall preside and hear
relevant public comment offered by the applicant or any other
interested person. Public comment may be presented orally or in
writing.
§69.107. Contested Case Hearings.
(a) A written request for a contested case hearing from an
applicant or a person with a justifiable interest must be received prior
to the close of the public comment period and shall be referred to
the Office of Administrative Hearings (OAH) within 45 days after
the close of the public comment period. Proposed activities shall
not commence or continue after the date on which an application is
referred to the OAH until a valid permit is issued.
(b) Contested cases shall be conducted pursuant to the
Procedural Rules of the commission and any applicable rules of the
State Office of Administrative Hearings.
(c) The applicant shall be responsible for all hearing costs
to the State Office of Administrative Hearings, transcript costs
incurred by the department, and court reporting costs incurred by
the department and no permit may be issued pursuant to this section
before full payment of all proper costs have been made to the
department by the applicant.
§69.108. Criteria.
(a) The director may consider the following criteria in
determining whether to grant or deny a permit:
(1) the past performance of the applicant with respect to
its obedience and strict observance of the terms of past permits;
(2) whether the applicant shows evidence of financial
responsibility;
(3) the ability of the applicant to operate, including its
facilities for operation;
(4) the existence of sedimentary materials in the area
applied for;
(5) whether the granting of the permit will have a material
adverse effect on recreational activity in the general area affected by
the permit;
(6) whether the granting of the permit will have a material
adverse effect on commercial fishing or the general seafood industry
in the general area affected by the permit;
(7) the effect, if any, on navigation in the general area
affected by the permit.
(b) The director shall consider the following criteria in
determining whether to grant or deny a permit:
(1) whether operation under the proposed permit will
damage or injuriously affect oysters, oyster beds, or fish- inhabiting
waters thereof or adjacent thereto;
(2) whether the operation will damage or injuriously
affect any island, reef, bar, channel, river, creek, or bayou used for
frequent or occasional navigation, or change or otherwise injuriously
affect any current that will affect navigation;
(3) the requirements of industry for such sedimentary
materials and the relative value to the State of Texas for commercial
use.
(c) No permit for a site previously unpermitted for the past
5 years may be issued for the disturbance or removal of 1,000
cubic yards or more of sedimentary materials from any state-owned
streambed unless a commission approved study evaluating sediment
budget, erosion rates of the river segment to be mined, and the
effect on coastal and receiving waters has been completed within
the immediately preceding 5 year period.
§69.109. Findings of Fact.
Within a reasonable length of time after the conclusion of the hearing,
the director shall make findings of fact or have presented to the
commission findings of fact from the State Office of Administrative
Hearings and set forth whether the permit should be granted or
denied.
§69.110. Period of Validity.
No permit shall be granted for a period longer than one year.
§69.111. Requirements.
(a) The director may make such reasonable requirements of
the permittee as required to effectuate the intent of Chapter 86 of the
Parks and Wildlife Code.
(b) The director shall require the permittee to make a good
and sufficient bond payable to the department, and conditioned upon
the prompt payment of charges for sedimentary materials and any
damage done to property under the ownership or trusteeship of the
state.
(c) The director shall require the permittee to:
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(1) make a sworn report no later than the tenth of each
month on all materials removed from public waters during the
preceding month at the approved location or locations;
(2) maintain permanent records of all materials removed,
stockpiled, or sold;
(3) make such records available to department represen-
tatives any time; and
(4) make a monthly report whether or not any materials
are removed.
(d) The director shall require the permittee to remit to the
department the established price on sedimentary materials removed
during the month for which each report is made. These prices
are subject to change by the commission with the approval of the
Governor of the State of Texas.
(e) The director shall require that the permittee not interfere
with state or federal improvements, navigation, fish life, or riparian
rights of landowners in or along any navigable stream or public body
of water.
§69.112. Restrictions.
(a) Following a determination that the use of excessive
equipment is causing siltation or other damage to oysters, oyster beds,
or fish-inhabiting waters thereof or adjacent thereto, the director may
limit the quantity or type or both quantity and type of equipment used
in any particular area.
(b) A failure or refusal of the holder of the permit to comply
with the terms and conditions of such permit or the violation of any
law or condition pertaining to the taking of sedimentary materials
shall operate as an immediate termination or revocation of all rights
conferred in or claimed under the permit; and such permit may be
canceled by the director.
§69.113. Claims of Private Ownership.
An applicant for a permit to dredge from an area which is or may
be subject to tidal inundation claimed as the private property of the
applicant must provide the department with sufficient proof of such
ownership; and this proof shall be accompanied by a recent survey
plat indicating the exact location of such area, or the department will
presume the ownership of such area is vested in the state. In all
such instances, the applicant has the burden to satisfy the department
concerning the question of ownership, and the department reserves
the right to demand adequate proof of ownership prior to granting
a permit for such area. The attorney general shall be requested to
examine the title to all claims of private ownership, and those findings
shall be taken as final on questions of title.
§69.114. Sedimentary Material Permit Application Fees.
(a) Except as provided in subsection (c) of this section,
applications for permits to take or disturb sedimentary material shall
be accompanied by the following nonrefundable application fees:
(1) $500 for applications to take sedimentary material for
purposes of sale; and
(2) $200 for all other applications.
(b) Applications seeking authorization to take or disturb
sedimentary material from more than one location shall be subject to
an additional nonrefundable fee of $100 for each additional location
after the first.
(c) Applicants who are exempted by the terms of the Parks
and Wildlife Code, Chapter 86, from the requirement of purchasing
sedimentary material also are exempted from the application fee
otherwise required under this section.
§69.115. General Permits.
(a) Under the terms of a general permit, the executive director
may authorize the following activities:
(1) pipeline construction;
(2) pipeline maintenance; and
(3) other activities that necessitate the disturbance or
removal of less than 1,000 cubic yards of sedimentary material.
(b) Activities which do not qualify for a general permit may
only be authorized by an individual permit issued pursuant to §69.105
of this title (relating to Application Procedure: Individual Permit) .
(c) If the executive director finds that the disturbance or
removal of sedimentary material of less than 1,00 cubic yards is likely
to adversely affect any natural resource listed in §86.004 of the Parks
and Wildlife Code in the manner prohibited by the Code, the director
may require an individual permit issued pursuant to §69.105 of this
title (Application Procedure: Individual Permit) .
§69.116. Conditions.
A general permit may be authorized for an activity listed in
§69.115(b) of this title (relating to General Permit) , provided that
the proposed activity:
(1) will have no significant adverse effects on a natural
resource of the state as set forth in Parks and Wildlife Code, §86.004;
(2) is minimal in scope and duration; and
(3) will be conducted in compliance with the best man-
agement practices set forth in §69.101 of this title (relating to Best
Management Practices) .
§69.117. Notification and Reporting for General Permits.
(a) Notification to the department.
(1) At least 30 days prior to the commencement of the
proposed activity, the applicant shall notify the department at its
headquarters address of 4200 Smith School Road, Austin, Texas
78744, of the proposed activity by certified mail, return receipt
requested. The letter shall, at a minimum, include:
(A) the name, address, and telephone number of the
applicant;
(B) a description of the proposed activity or a plan of
the proposed project;
(C) the size of the pipeline or cable, the width of the
proposed trench, and the width of the right-of-way to be disturbed;
(D) a vicinity map showing the location of the
proposed activity;
(E) the estimated amount of sedimentary material
to be disturbed or removed and a description of its intended final
disposal area; and
(F) the date that the proposed activity will begin;
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(G) a statement disclosing whether or not any species
listed as state or federal threatened or endangered species might be
affected by, or found in the vicinity of, the proposed project; and
(H) maps drawings and/or photographs depicting
property of adjacent landowners and other resources including trees,
wetlands, aquatic habitats such as channels or shallows.
(2) An activity is authorized if there is no response from
the department within 30 days from the date of notification. A written
confirmation of authorization may be obtained from the department,
if requested.
(b) Public notice. Simultaneous with the notification to the
department required by subsection (a) of this section, the applicant
must give public notice by publication for one day in the daily
newspaper of greatest circulation in the county or counties to affected
by the issuance of the permit, and a copy of the notice shall be posted
at the county courthouse(s) in the affected county or counties. Such
notice shall describe the proposed activity, specify the location of the
proposed activity, specify the date that operations are to begin, and
contain language informing the public that written comments may be
sent to the executive director at 4200 Smith School Road, Austin,
Texas 78744 or by calling 1-800-792-1112.
(c) Waiver of notice requirement. The notification require-
ments of subsection (b) of this section shall not apply in the case of
an emergency that requires immediate action to prevent a threat to
human health and safety or the environment. In such instances the
applicant shall promptly notify the department that an emergency ex-
ists, and within ten days of completing an emergency activity, submit
a written report to the department. Such report shall include:
(1) the name, address, and telephone number of the
applicant;
(2) a description of the emergency activity;
(3) a small-scale map showing the location of the emer-
gency activity;
(4) the estimated amount of sedimentary material dis-
turbed or removed as a result of the emergency activity; and
(5) the date(s) the emergency activity took place.
(d) Additional requirements. The department may, at its
discretion, require a permittee to furnish reports during and after any
activity authorized under the provisions of this undesignated head.
§69.118. Best Management Practices.
(a) In issuing a general permit, the department relies in part
on the information provided by the permittee with the notification.
If such information proves to be false, incomplete, or inaccurate, a
permit may be modified, suspended, or revoked, in whole or in part
following the administrative proceedings required by law.
(b) Structures and activities authorized under a general permit
shall be in compliance with all applicable terms and conditions
of §69.115 (relating to General Permits) , §69.117 (relating to
Notification and Reporting for General Permits) , and this section.
Failure to abide by such conditions invalidates the authorization and
may constitute operation without a permit.
(c) Permittee shall not prevent the full and free public use of
navigable waters at or adjacent to the project.
(d) There shall be no interference with navigation.
(e) Permittee shall make every reasonable effort to conduct
th activities authorized hereunder in a manner which minimizes any
adverse impact of the work on water quality, fish and wildlife and
their habitats, and the natural environment.
(f) Permittee shall allow authorized department representa-
tives access to the project site as needed for periodic inspections to
ensure that the activity being performed under this authorization is
consistent with the terms and conditions herein.
(g) Stream or river realignment is not authorized under the
general permit. Activities shall not restrict or impede the passage of
normal or expected high flows or cause the relocation or diversion of
water.
(h) The project shall be designed to be stable against the
forces of flowing water, wave action, and the wake of passing vessels.
(i) Appropriate erosion and siltation controls shall be used
and maintained in effective operating condition during construction
and all exposed soil and other fills shall be stabilized at the earliest
practicable date.
(j) Activities conducted in wetlands shall be avoided if
practicable. If not practicable, wetland activities shall be minimized
through the use of other alternatives. Heavy equipment working in
wetlands must be placed on mats, or other equivalent measures must
be taken to minimize soil disturbance.
(k) No activities may occur within 1,000 feet of a public
water supply intake, except for construction or repair of public water
supply intake structures or adjacent bank stabilization.
(l) No authorization is granted under the general permit for
an activity that is likely to result in the take of or jeopardize the
continued existence of a threatened or endangered state or federal
species or a species proposed for such designation, or for an activity
that is likely to destroy or adversely modify the designated critical
habitat of such species.
(m) The project shall not significantly disrupt the movement
of species or aquatic life indigenous to the water body or those species
that normally migrate through the project area. Activities in spawning
areas during spawning seasons or in breeding areas for migratory
waterfowl must be avoided to the maximum extent practicable.
(n) Trees, particularly mast-producing trees such as oaks and
hickories, shall be avoided wherever practicable.
§69.119. Fees.
The department shall charge a nonrefundable processing fee of $250
for permits authorized under this undesignated head, payable at the
time of the notification required by §69.117 of this title (relating to
Notification and Reporting for General Permits). If the department
determines that a general permit is not authorized for an activity, the
processing fee shall be applied to the application fee for an individual
permit.
§69.120. Exemptions.
The commission finds that the state will not be deprived of significant
revenue and there will be no significant adverse effects on navigation,
the coastal sediment budget, riverine hydrology, erosion, or fish and
wildlife resources or their habitat and following activities therefor
exempt from any permit requirement of the department or payment
to the department for sedimentary material removed from the public
waters of this state:
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(1) projects to restore or maintain the storage capacity of
existing public water supplies;
(2) maintenance projects carried out by public utilities for
noncommercial purposes; and
(3) public road projects contracted by the Texas Depart-
ment of Transportation.
§69.121. Prices.
(a) The commission, with the approval of the governor,
establishes a minimum royalty of $.20 ton for sedimentary materials.
The permittee shall pay the minimum royalty or a percent royalty
of 6.25% on the average selling price per ton sold calculated on a
monthly basis, whichever is higher. The percent royalty shall increase
to 8.0% on September 1, 1996.
(1) Where the permittee uses a floating dredge and barge
or does not have access to a scale, measurement of materials sold
may be made in cubic yards and converted into tons according to
industry standard prior to payment.
(2) Payment for materials dredged solely for personal use
may be based on the minimum royalty.
(b) The commission, with approval of the governor, estab-
lishes a price of $1.25 per cubic yard on all grades of shell removed
from state-owned submerged tidelands. The price of shell will here-
after be adjusted semiannually, starting October 1, 1981, to reflect
any increase or decrease (percent of change) in the Consumer Price
Index of retail sales as prepared by the Bureau of Labor Statistics,
U.S. Department of Labor (using the National Consumer Price Index,
all urban consumers, 1967 equals 100) except that any adjustment for
the six-month period starting October 1, 1981, will be based upon the
Consumer Price Index statistics compiled for the six months ending
June 30, 1981, and each succeeding six-month period will be adjusted
in the same manner in order to provide permittees advanced notice
of price adjustments, and except that the price of shell per cubic yard
will be rounded off to the nearest whole cent and will not be adjusted
in any six-month period to less than the base price of $1.25 per cubic
yard as established in this section.
(c) In addition, 5.0% of all shell dredged from state- owned
submerged tidelands will be delivered to points designated by the
department in Texas bays and spread at permittee’s expense for reef
enhancement. Except that when permittee is required to deliver and
spread shell at a point greater than 50 statute miles (computed using
the nearest water route through public navigational channels) from
the dredge site, the director is authorized to adjust the amount of
shell permittee is required to deliver and spread to a quantity less
than 5.0% in order to offset permittee’s increased delivery cost for
the distance over 50 miles. Permittee will not be required to pay for
the shell used for reef enhancement.
(d) The department’s actual cost of monitoring the dredging
operations from state-owned submerged tidelands, not to exceed
$50,000, will be assessed against each permittee in proportion to the
quantity (percentage of the total) shell removed by each permittee;
provided however the maximum monitoring cost of $50,000 will be
adjusted each fiscal year using the Consumer Price Index (CPI-U)
for the preceding 12-month period except that in no event will the
maximum monitoring cost be adjusted below $50,000. The director
is authorized to determine the methods and terms for payment of the
monitoring cost.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Shell Dredging on the Texas Gulf Coast
31 TAC §§69.201–69.209
The Texas Parks and Wildlife Department proposes new
§§69.201-69.209, concerning Shell Dredging on the Texas
Gulf Coast. The new rules represent a recodification and
streamlining of existing rules in accordance with the Parks and
Wildlife Commission regulations sunset process.
Proposed new §69.201, concerning Contents, provides crite-
ria for shell dredging in state-owned submerged tidelands of
the state. New §69.202, concerning Previous Shell Dredging
Orders, repeals any previous orders or rules dealing with shell
dredging with two exceptions. Proposed new §69.203, concern-
ing Definitions, provides definitions necessary for implementa-
tion of following sections. Proposed new §69.204, concerning
Permit Applications, provides procedures for permit applications
and new §69.205, concerning Department Requirements, sets
requirements for permittees involved in shell dredging activities.
Proposed new §69.206, concerning Violations, clarifies those
actions which constitute a violation of the rules and permits as-
sociated with shell dredging. Proposed new §69.207, concern-
ing Administrative Action and Penalties, sets forth actions and
penalties related to violation of shell dredging permits. Provi-
sions of new §69.208, concerning Renewal of Permits, provides
periods of validity for permits and procedures for permit renewal.
Proposed new §69.209, concerning Existing Permits, provides
inclusion of these sections as part of any permit issued for shell
dredging.
Dr. Bill Harvey, Regulatory Coordinator, has determined that
for each of the first five year period the new rules as proposed
are in effect, there will be no fiscal implications for state or local
governments.
Dr. Harvey also has determined that for each of the first
five years the new rules as proposed are in effect the public
benefit anticipated as a result of the new rules will be removal
of redundant sections of the Texas Administrative Code and
streamlining of regulations concerning shell dredging. There
will be no effect on small businesses. There are no anticipated
economic cost to persons required to comply with the new rules
as proposed.
The department has not filed a local impact statement with the
Texas Employment Commission as required by the Administra-
tive Procedure Act, §2001.022, as this agency has determined
that the new rules will not impact local economies.
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Comments on the proposed new rules may be submitted to
Paul Shinkawa, Resource Protection Division, Texas Parks and
Wildlife Department, 4200 Smith School Road, Austin, Texas
78744; (512) 389-4433 or 1-800-792-1112, ext. 4433.
The new rules are proposed under Parks and Wildlife Code
§§86.001-86.019.
The proposed new rules affect Parks and Wildlife Code
§§86.001-86.019.
§69.201. Contents.
The following provisions shall apply to all shell dredging in state-
owned submerged tidelands of this state.
(1) The director of the department is expressly authorized
to issue shell dredging permits in all the coastal waters of Texas
except that at the director’s discretion the commission may be
requested to consider the issuance of a permit and except that in
no event will shell dredging operations be conducted in those areas
described as follows.
(A) In Galveston and Trinity Bays within 300 feet of
the exposed portions of what are known as Dollar’s Reef, Todd’s
Dump Reef, Hanna’s Reef, Fisher’s Reef, No Name Reef (located
south of the Texas City Dyke) , and Moody’s Reef and further in no
event will dredging operations be conducted in Trinity Bay within
2,000 feet of what is known as Vingtune Island.
(B) In no event will shell dredging operations be
conducted in that portion of San Antonio Bay and tributary water
bodies north of North Latitude 28 and 22 minutes except that shell
dredging operations may be conducted in state Tracts 74, 101, 1 and
106.
(C) Permittee will map and mark the edges of all
exposed reefs within 1,500 feet of the proposed dredge operating site
prior to the commencement of any dredging within an authorized
tract. All mapping and marking will be verified and approved by the
department prior to any dredging.
(D) Those sections relating to siltation and to minor
violations for siltation of exposed reefs are suspended for operations
which occur in state Tracts 74, 101, 102, and 106 in San Antonio
Bay when no live oysters are present on an exposed reef at any time
during the dredging operation. Permittee will remove all silt from an
exposed reef or at the department’s option will resurface the entire
area of the exposed reef with clean, course shell to the satisfaction
of the department. If live oysters are present on any exposed reef
and siltation occurs to the reef as a result of the dredging operation
or related dredging activities of permittee, those sections relating to
siltation and minor violations will remain in full force and effect.
For purposes of this subparagraph, live oysters are considered to
be present on an exposed reef within a state tract when department
samples yield three, one bushel or more, samples produce an average
of one or more market oyster (three inches or larger per bushel or ten
or more seed oysters (3/4 inch to three inches) , and spat (below 3/
4 inch combined per bushel sample. The director will designate the
period of time when the shell will be furnished to the department.
The quantity of shell referred to in this subparagraph is in addition
to the shell permittee is required to furnish for reef enhancement by
§69.121 of this title (relating to Prices) .
(E) In any single bay system, no more than one dredge
per permittee will be authorized to operate at any time and not more
than one dredge will operate at one time regardless of the number
of permittees. The director will determine the periods of operation
allotted to each permittee and all periods will be distributed equally
as nearly as possible.
(F) Permittee will be required to use a silt screen
around the discharge pipe of the dredge at such times as it is
determined by the department agent having responsibility for shell
management that this procedure is necessary to diminish the silt load
in the water column.
(G) Permittee will pay the costs incident to the
monitoring of shell dredging operations and for monitoring the
biological, physical, and chemical parameters deemed essential by the
department to maintain water quality and fisheries production in San
Antonio Bay as required by §69.121 of this title (relating to Prices)
. Monitoring of shell dredging activities and biological, physical,
and chemical parameters includes, but is not limited to: surveying of
exposed reefs, placement and checks of siltation baskets to determine
sediment transport and deposit, sampling of reef surfaces to determine
deposition of dredge-suspended sediments, and such other similar
activities deemed appropriate by the director. Factors such as dredge
distance from reefs, length of operation, direction and depth, extent
of plume, turbidity, type and composition of suspended solids, water
depth, tidal current and direction, wind direction and velocity, salinity
and temperatures may be determined as necessary in evaluating
siltation and assuring compliance with department regulations.
(2) Shell dredging operators will be required to secure
permits from the director of the department to dredge shell and
mudshell in areas authorized to be dredged under these sections and
under such terms and conditions as may be prescribed from time to
time by the director, except that north of north latitude 28 degrees
and 22 minutes in San Antonio Bay only state Tracts 74, 101, 102,
and 106 may be opened to dredging, but only one of the previously
numbered state tracts will be designated for dredging at any one time.
Once dredging has been completed within a designated state tract, no
further dredging will be authorized in that state tract without written
permission of the director.
(3) Dredging operations for the removal, taking, and
carrying away of shell and mudshell may be conducted except that:
(A) Operations may not be conducted within 300 feet
of any exposed reef of within 100 feet of an exposed reef in state
Tracts 74, 101, 102, and 106 in San Antonio Bay.
(B) Operations may not be conducted within 1/2 mile
of any shoreline.
(C) Operations may not be conducted in marginal
water less than four feet in depth.
(4) The commission authorizes the director to carry out
and enforce these rules as enacted or amended.
§69.202. Previous Shell Dredging Orders.
Any previous orders or rules dealing with shell dredging are expressly
repealed with the exception of §69.121 of this title (relating to Prices
and commission action on August 12, 1974, designating state land
tracts for general and special permits.
§69.203. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
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Commission—The Texas Parks and Wildlife Commission.
Department—The Texas Parks and Wildlife Department.
Depth—Water depth at mean low water.
Director—The executive director of the department.
Dredge spoils—The waste or refuse discarded onto the bottom from
the dredge or associated vessels during dredging or the washing and
screening of the dredged material.
Dredging activities—All marine operations related to recovery of
mudshell conducted by or at the request or direction of the permittee,
including but not expressly limited to the movement of dredges,
the placement of anchors or buoys, actual dredging operations, the
stockpiling and holding of dredged shell, the disposal of waste or
overburden, the movement of tugboats or any other form of vessel or
equipment utilized in connection with the overall dredging operation,
the movement of crewboats or any supply and support vessels, or
any description or any combination of these acts. The movement of
survey and crewboats engaged in the exploration for buried mudshell
deposits even when operating outside of the permitted area is not
considered a dredging activity under the definition. The movement of
vessels and equipment when in an authorized and marked navigation
channel, including private channels which are established under the
provisions of state and federal authorities for private channels, is not
considered a dredging activity.
Exposed reef—Any natural or man-made exposed deposit of oyster
or other marine shell that constitutes a part of the bay bottom.
General permit—The written permission given to an applicant by the
department granting him the privilege to dredge buried shell from the
waters of designated state land tracts or portions thereof in accordance
with the provisions of these rules and regulations.
Major violation—Includes, but is not limited to, dredging activities
in a state land tract which is not included in the general or special
permit; operating without a permit; dredging or operating closer than
300 feet to a known exposed reef of any size or closer than 300
feet to an uncharted exposed reef 1 acre or more in size, or except
within 100 feet of an exposed reef in state Tracts 74, 101, 102, and
106 in San Antonio Bay; dredging or operating within 1/2 mile of
shore; dredging or operating in marginal waters less than 4 feet in
depth; failure to respond to a stop activity order given as a result of
any violation; failure to map and mark the edges of all exposed reefs
within 1,500 feet of any dredging prior to the commencement of any
dredging within an authorized tract; dredging an exposed reef 1/2
acre or larger; dredging an exposed reef of less than 1/2 acre without
permission from the director; dredging in a tract not designated as
open by the director; operating more than one dredge at one time in
a single bay system or failure to use a silt screen when required to
do so by the department agent.
Marginal waters less than four feet deep—All waters of the bay
extending out from the shoreline including the shoreline of natural
islands to the first contour line where the water has a depth of four
feet at mean low water.
Minor violation—Siltation of exposed reef in excess of a trace as
defined in this section. These siltations may be the direct result of
dredging shell or may be caused by related dredging activities as
defined in this section, such as towboats handling shell barges or by
other dredging activities.
One year—Any period of 365 consecutive days.
Operations—Not aspects of shell dredging activities engaged by any
permittee exclusive of exploration by the use of survey and crew
boats for buried mudshell and marking the limits of an exposed reef.
Permittee—The person, firm, partnership, association, corporation, or
entity who has applied for and has been granted a permit to dredge
shell from the state-owned waters by the department, and the term
includes the agent, servants, and employees of the permit holder.
Siltation—The placement or deposition of sediments on exposed reefs
either directly by, or as an incident to, shell dredging activities
(including the operation of barges and towboats as well as indirectly
(as when the disturbed sediments are moved or assisted in movement
by wind, waves, current or tides) . Fresh silt from dredging
activities can be differentiated from natural silt by its chemical and/
or physical properties. Degree of siltation will be determined by
the criteria described in the technical report to the Texas Parks and
Wildlife Department, November 1967, Shell Dredging, A Factor
in Sedimentation in Galveston Bay, published by the University of
Texas.
(A) A scale of zero to five as shown below will be
assigned for different silt readings obtained from silt baskets and
tong samples of oyster shell from the reef surface.
Figure 1. 31 TAC §69.203(A)
(B) A "trace of silt" is indicated when the bottoms of the
cups of dead oyster shell are found to contain a thin layer of fine
gray sediment which is discernible to the eye.
(C) A "coating of silt" is determined when shell cups of
dead oyster shell are full of fine gray silt.
Special permit—The written permission given to an applicant by
the department granting him the privilege of dredging areas not
authorized under a general permit and subject to the conditions
specified in the special permit.
Violation by accident or act of God—With the sole exception of
the actual operation of the dredge, shall not be a violation by the
permittee if a barge or vessel encounters an exposed reef.
§69.204. Permit Applications.
(a) The following procedures will be followed for the is-
uance of general permits.
(1) All requests for shell dredging permits will be made
in writing to the director.
(2) The applicant must give notice by publication simul-
taneously with its application for three consecutive days in the daily
newspaper of greatest circulation in each county or counties to be
affected by the issuance of the permit. The publication will set forth
in full the application and be subscribed by the person making the
application and shall contain any trade or corporate name used by the
person.
(3) Upon receipt of an application setting forth the pro-
posed location, quantity and kind of material present, quantities and
kinds of materials to be removed, exposed reefs within the area,
equipment to be used, detailed plans for removal of material, period
of time, and such other information as may be required, and an af-
fidavit that paragraph (2) of this subsection has been complied with,
the director will set a time and place for hearing to consider whether
a permit will be granted and shall release that information to the
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press and mail that information to any person who has requested the
information in writing and will notify the applicant.
(4) The director, or any employee of the department
authorized by the director, may hold any hearing pursuant to these
rules in the office of the department in Austin, Texas, or at such place
as the director may designate.
(5) At the hearing, the hearing officer shall preside and
hear any relevant evidence offered by the applicant or any other
interested person. The applicant shall first show that paragraph (2 of
this subsection has been complied with. Any person may appear in
person or by counsel. Evidence or testimony may be presented orally
or in writing by affidavit or deposition. Such written evidence should
be filed in the office of the department prior to the hearing date.
(6) The director may consider the following criteria in
determining whether to grant or deny a permit:
(A) the past performance of the applicant with respect
to obedience and strict observance of the terms of past permits;
(B) whether the applicant shows evidence of financial
responsibility;
(C) the ability of the applicant to operate, including
facilities for operation;
(D) the existence of shell deposits in the area of the
application;
(E) whether the granting of the permit would have
a material adverse effect on recreational activity in the general area
affected by the permit;
(F) whether the granting of the permit would have a
material adverse effect on shrimping, oystering, fishing, or any part
of the seafood industry in the general area affected by the permit;
(G) the effect, if any, on navigation in the general
area affected by the permit.
(7) The director will consider the following criteria in
determining whether to grant or deny a permit:
(A) whether operation under the proposed permit
would damage or injuriously affect any oysters, oyster beds, or fish-
inhabited waters thereof or adjacent thereto;
(B) whether such operation would damage or injuri-
ously affect any island, reef, bar, channel, river, creek, or bayou used
for frequent or occasional navigation or change or otherwise injuri-
ously affect any current that would affect navigation;
(C) the requirements of industry for such shell materi-
als and the relative value thereof to the State of Texas for commercial
use.
(8) Within a reasonable time after the conclusion of the
hearing, the director will make findings of fact and determine whether
the permit is granted or denied.
(9) In addition, the director may make such reasonable
requirements of the permittee as deemed necessary to effectuate
Chapter 86 of the Parks and Wildlife Code. The director will require
that the permittee make a good and sufficient bond payable to the
department and conditioned upon the prompt payment of charges for
shell removed and any damage done to property under the ownership
of the state.
(10) The director will require the permittee to make a
sworn report not later than the 10th day of each month on all materials
removed from the public waters during the preceding month at the
approved location or locations and to maintain permanent records of
all such materials removed, stock-piled or sold and that such records
be made available to representatives of the department at any time.
(A report each month will be required whether any materials are
removed or not.)
(11) The director will require the permittee to remit to the
department the established price on shell removed during the month
for which each report is made. (Prices are subject to change by the
commission with the approval of the governor.)
(12) The director will require that the permittee not
interfere with any state or federal improvements, navigation, fish life,
or riparian rights of landowners in or along any navigable stream or
public body of water.
(13) No special privilege or exclusive right will be granted
to any person; however, if it is determined that the use of excessive
equipment is causing siltation or other damage to oysters, oyster beds,
or fish-inhabited waters thereof, or adjacent thereto, the director may
limit the quantity and/or type of equipment used by permittee in any
particular area.
(14) No permit will be assignable.
(15) Prior to issuing a permit under this section for
shell dredging within the Coastal Management Program boundary
as defined in §503.1 of this title (relating to Coastal Management
Program boundary the department shall comply with the requirements
of §69.91 and §69.93 of this title (relating to consistency; thresholds
for referral and §505.30 of this title (relating to agency consistency
determination) . Grant or denial of an application for a permit under
this section is not a final agency action appealable for purposes
of judicial review under the Texas Administrative Procedure Act,
Texas Government Code, Title 10, Subtitle A, §2001.171, until the
jurisdiction of the Coastal Coordination Council to review that action
has lapsed.
(b) In addition to the requirements specified under subsection
(a) of this section, the following will be required for the issuance of
special permits.
(1) Exposed reef may not be dredged without written
permission of the department.
(2) When the exposed reef area is less than 1/2 acre in
size, the director may give permission in writing to the permittee to
dredge the exposed reef provided the permittee agrees in writing to
construct an artificial replacement reef at its sole expense at least one
acre in area at a location designated by the department.
(3) The artificial replacement reef required by paragraph
(2) of this subsection will be at least one foot thick. The location
designated by the director will be of sufficient water depth to allow
permittee to deliver and spread the replacement shell. The director
will designate the period of time when the shell will be furnished to
the department. Permittee will not be required to pay for the shell
used for construction of an artificial replacement reef. The quantity of
shell referred to in this paragraph is in addition to the shell permittee
is required to furnish for reef enhancement by §69.121 of this title
(relating to Prices) .
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(4) An exposed reef which has been covered with silt
as a result of dredging activities or operations will continue to be
considered an exposed reef. The director, and only the director,
after having received ample justification from the shell management
biologist in charge of dredging activities, that a reef, previously
covered by silt and remaining covered, is beyond recovery and
damages have been mitigated, may determine that the reef in question
no longer qualifies to fit the definition of an exposed reef.
§69.205. Department Requirements.
(a) All permittees are henceforth required to have on each
operating dredge a person vested with authority and the responsibility
to immediately stop all dredging and move the dredge or other
offending equipment to another proper location upon direction of
the director or designated department agent having responsibility for
shell management or dredging supervision.
(b) Any reef areas that are seriously silted by dredging
activities must be replaced by the responsible permittee at its sole
expense with a shell pad at least one foot thick and equal in surface
area to the silted area placed at a location selected by the director.
Shell that is illegally dredged must be returned to coastal waters in a
volume at least equal to that illegally taken at a site and in a manner
selected by the director. When siltation or illegal dredging operation
also results in measurable oyster mortality, monetary mitigation for
the loss of the oysters will be paid by the permittee as a condition
prior to further dredging activities under the permit.
(c) When dredging operations in a particular state tract
repeatedly result in silt problems or a history of recurring violations
is established, the director may delete the tract from all shell dredging
permits, giving ten days advance written notice to all permittees.
(d) Dredge discharge will be directed over the dredge cut.
Any mounds created as a result of dredge discharge will be leveled
by the permittee prior to leaving the dredge cut.
(e) Permittee will have its dredge or dredges equipped and
operated to save all shell of 3/8-inch size, and provided that the
director or its designated agent may permit the use of 1/2- inch
minimum size screen when the shell is found to be so placed as
to preclude the use of 3/8-inch screen.
(f) The director is authorized to add or delete any state tract
from any permit or may reasonably impose conditions in connection
with dredging operations in any particular state tract including
limiting dredging activities to only a part of a tract, requiring the
permittee to stake off, flag, or otherwise mark the edge of prohibited
exposed reef, or imposing restriction on the manner and means of
conducting dredging activities in order to effectuate the intent of
Chapter 86 of the Parks and Wildlife Code.
§69.206. Violations.
Failure of a permittee to comply with the rules, orders, or permits
of the department will be a violation and subject permittee to the
administrative actions or penalties stated in §69.207 of this title
(relating to Administrative Action and Penalties) .
§69.207. Administrative Action and Penalties.
(a) The civil statutes relating to shell dredging authorize the
revocation of the permit when the provisions of the permit are not
followed. In addition to the maximum penalty of revoking the permit,
the director will seek the following administrative action and penalties
when a violation occurs or when siltation of a reef is probable.
(b) Major violations, except as otherwise provided in subsec-
tion (c) of this section are as follows:
(1) First violation will result in a one-day suspension of
permit.
(2) Second violation will result in a five-day suspension
f permit.
(3) Third violation will result in a ten-day suspension of
permit.
(4) Four major violations within a one-year period will
result in a suspension of the permit for 90 days.
(c) Minor violations are as follows:
(1) Siltation of exposed reef which is in excess of a trace,
as defined, is a minor violation. When traces of silt, as defined in
§69.203 (relating to Definitions) , are found on exposed reef, the
responsible permittee or permittees, or employee or employees in
charge will be notified and requested to either relocate or modify the
operation. If the permittee(s) chooses to modify operations and the
silt problem continues, the person in charge on board the dredge will
again be contacted and directed to shut down immediately and move
from the area. Failure to comply with this second request will result
in a 30-day suspension of the permit. If siltation greater than a trace,
as herein defined, has been or is occurring on exposed reef when
first discovered by the department representative, the responsible
permittee will be directed to shut down immediately and relocate
a minor violation will have been committed. Failure to comply at
once will result in a 30-day suspension.
(2) Three minor violations within one year are equivalent
to one major violation in determining when a permit suspension is in
order.
(d) All other violations are as follows:
(1) The director or director’s agent at the scene of the
dredging activity has full authority to order an immediate halt to
dredging, and to further order, if deemed necessary, that the dredge be
moved to another permitted location, at any time when the department
representative finds a major or minor violation is taking place, or
that there is a reasonable and probable danger of siltation of an
exposed reef. Refusal to cease dredging or refusal to move the
dredge to a new location, immediately upon the instruction of the
department representative in charge, will be a separate major violation
of itself equal in seriousness to a third major violation as set forth in
subsection (a) of this section and will result in the imposition of a
suspension of the permit for 30 days, or, in aggravated cases, at the
discretion of the director, in revocation of the permit.
(2) In the event a permittee operates more than one
dredge, the director may initiate proceedings to revoke or suspend
the permit insofar as it applies to the particular offending dredge.
However, the director reserves the right to make the suspension or
revocation effective as to all dredges of the permittee.
(3) At the time an alleged major or minor violation is
discovered by the department representative, that representative will
give a written notice of the alleged violation to the person in charge
of the dredge or other activity resulting in the alleged violation.
§69.208. Renewal of Permits.
No permit will be granted for a period longer than two years. It is
the responsibility of the permittee to file for renewal at least 60 days
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prior to the termination date of the permit. Each permittee will be
required to demonstrate compliance with all provisions of these rules
prior to the renewal of a permit. No permit will be renewed unless
the permittee has engaged in shall dredging operations in this state
during the preceding two-year permit period.
§69.209. Existing Permits.
These rules shall become a part of each shell permit issued by the
department and of any renewal thereof.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 2. Medically Needy Program
40 TAC §2.1004
The Texas Department of Human Services (DHS) proposes
an amendment to §2.1004, concerning eligible groups, in its
Medically Needy Program rule chapter. The purpose of the
amendment is to implement welfare reform policies as required
by House Bill 1863.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed section will be in effect
there will be fiscal implications as a result of enforcing or
administering the section. The effect on state government
for the first five-year period the section will be in effect is an
estimated additional cost of $4,144,497 in fiscal year (FY) 1997;
$6,508,846 in FY 1998; $6,952,109 in FY 1999; $7,107,417 in
FY 2000; and $7,266,195 in FY 2001. An estimated reduction
in cost for the first five-year period the section will be in effect
will be $576,860 in fiscal year (FY) 1997; $576,860 in FY 1998;
$576,860 in FY 1999; $576,860 in FY 2000; and $576,860 in
FY 2001. There will be no effect on local government or small
businesses as a result of enforcing or administering the section.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be that DHS will be
in compliance with state legislation related to welfare reform.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the proposed section.
Questions about the content of the proposal may be directed
to Rita King at (512) 438- 4148 in DHS’s Client Self-support
Services Department. Written comments on the proposal may
be submitted to Supervisor, Rules Unit, Media and Policy
Services - 327, Texas Department of Human Services E-205,
P.O. Box 149030, Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22, 31, and 32, which provides the
department with the authority to administer public, financial,
and medical assistance programs and under Texas Govern-
ment Code, §531.021, which provides the Health and Human
Services Commission with the authority to administer federal
medical assistance funds.
The amendment implements the Human Resources Code,
§§22.001-22.030, § 31.0325, and §§32.001-32.042.
§2.1004. Eligible Groups.
The program serves the following groups of people:
(1)-(4) (No change.)
(5) dependent children under 18 who meet all AFDC
eligibility requirements [, including deprivation,] except that the
family income exceeds the AFDC income limits.
(6) adult caretakers of dependent children who meet all
eligibility requirements, including relationship to a dependent child,
except they or their families have income that exceeds the AFDC
income limits, or they have exhausted their time-limited AFDC
benefits, or they choose to bypass AFDC and receive Medicaid-
only benefits [they are sanctioned under the AFDC Program].
(7) second parents (spouse of the dependent child’s natu-
ral or adoptive parent or stepparent)whose family income exceeds
the AFDC income limits, who have exhausted their time- limited
AFDC benefits, or who have chosen to bypass AFDC and receive
Medicaid-only benefits[when either the caretaker or the second par-
ent is incapacitated].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610535
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: October 1, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 4. Medicaid Programs-Children and
Pregnant Women
40 TAC §4.1004
The Texas Department of Human Services (DHS) proposes
an amendment to §4.1004, concerning eligible groups, in its
Medical Program-Children and Pregnant Women rule chapter.
The purpose of the amendment is to implement welfare reform
policies as required by House Bill 1863.
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Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed section will be in effect
there will be fiscal implications as a result of enforcing or
administering the section. The effect on state government
for the first five-year period the section will be in effect is an
estimated additional cost of $4,144,496 in fiscal year (FY) 1997;
$6,508,846 in FY 1998; $6,952,109 in FY 1999; $7,107,417 in
FY 2000; and $7,266,195 in FY 2001. An estimated reduction
in cost for the first five-year period the section will be in effect
will be $576,860 in fiscal year (FY) 1997; $576,860 in FY 1998;
$576,860 in FY 1999; $576,860 in FY 2000; and $576,860 in
FY 2001. There will be no effect on local government or small
businesses as a result of enforcing or administering the section.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be that DHS will be
in compliance with state legislation related to welfare reform.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the proposed section.
Questions about the content of the proposal may be directed
to Rita King at (512) 438- 4148 in DHS’s Client Self-Support
Services Department. Written comments on the proposal may
be submitted to Supervisor, Rules Unit, Media and Policy
Services-327, Texas Department of Human Services E-205,
P.O. Box 149030, Austin, Texas 78714-9030, within 30 days
of publication in the Texas Register.
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22, 31, and 32, which provides the
department with the authority to administer public, financial,
and medical assistance programs and under Texas Govern-
ment Code, §531.021, which provides the Health and Human
Services Commission with the authority to administer federal
medical assistance funds.
The amendment implements the Human Resources Code,
§§22.001-22.030, §31.0325, and §§32.001-32.042.
§4.1004. Eligible Groups.
The programs serve the following groups of people:
(1)-(4) (No change.)
(5) Children born prior to October 1, 1983, who meet
all Aid to Families with Dependent Children (AFDC) eligibility
requirements, but choose to bypass AFDC and receive Medicaid-
only benefits [except that they are not deprived of parental support,
or because they have been denied participation in the AFDC Program
for failure to comply with employment services or child support
requirements outlined in the AFDC Program rules].
(6) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610536
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: October 1, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
Part III. Texas Commission on Alcohol
and Drug Abuse
Chapter 150. Counselor Licensure
40 TAC §§150.3, 150.31-150.33, 150.36
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §§150.3, 150.31-150.33, and 150.36, concern-
ing definitions, licensure application, requirements for licensure,
background investigation, and the licensure examination.
Section 150.3 defines terms used in the chapter. The definition
of applicant has been revised to require a complete application
packet, and a new definition for application has been added.
The definition for approved practicum provider reflects that
providers will be approved directly by the commission and
ensures that providers will maintain International Certification
and Reciprocity Consortium (ICRC) standards. A new definition
is also proposed for ICRC.
Proposed amendments to §150.31 change the requirements
for licensure application. A complete application packet must
be submitted, including all of the documentation required for
testing. Incomplete packets will be returned. Applicants will be
responsible for collecting and maintaining documentation until
they are ready to take the licensure examination.
Section 150.32 defines the requirements for licensure. New lan-
guage has been added to ensure that education and practicum
hours are compatible with ICRC standards. Case presentations
are submitted to the test administrator instead of to the com-
mission, and applicants exempt from education and practicum
hours must submit an official college transcript. Also, applicants
must complete the 270 educational hours before accumulating
any hours of supervised work experience. This ensures that
trainees have the basic knowledge needed to perform effec-
tively and benefit from the work experience.
Section 150.33 is revised to show the commission no longer
conducts background investigations when an individual submits
the initial application for licensure.
The amendments in §150.36 (relating to Examination) allow an
applicant to take the oral examination before completing the
required 4,000 hours of supervised work experience, explains
that examinees who fail the examination may receive an anal-
ysis of their performance only when that information is avail-
able to the commission, and clarifies limits on re-examination.
The amendment is being proposed to allow applicants to test
when they are ready and make full use of examination oppor-
tunities, to indicate that the commission may not have access
to information about an examinee’s test results, and to avoid
confusion about the number of times a person may re-take the
examination. Wording has also been revised to reflect that the
commission will no longer accept application packets unless an
applicant is ready to take the examination. In addition, infor-
mation about testing opportunities will be distributed through
education providers, practicum providers, and clinical training
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institutions; the commission will not mail an application packet
to every applicant before each test cycle. The applicant is re-
sponsible for obtaining test information and submitting a letter
of intent to take the examination.
Terry Bleier, Executive Director, has determined that for the first
five-year period the amended sectionis are to be in effect there
will be administrative cost savings for state government as a
result of enforcing the amended sections, including reduced
staff processing time, reduced file space requirements, and
approximately $10,000 annually in testing information postage.
There will be no fiscal impact on local government.
Ms. Bleier also has determined that for each year of the first
five years the amended sections are in effect the public benefit
anticipated as a result of enforcing the amended sections will
be a more efficient use of state resources and improved training
experiences for counselor trainees. There will be no effect on
small businesses.
There are no anticipated economic costs to persons who are
required to comply with the amended sections as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 710 Brazos Street, Austin, Texas 78701.
The amended sections are proposed under the Texas Civil
Statutes, Article 4512o, which provide the Texas Commission
on Alcohol and Drug Abuse with the authority to establish pro-
cedures for the licensure of chemical dependency counselors.
The code affected by the amended rules is Texas Civil Statutes,
Article 4512o.
§§150.3. Definitions.
The following terms, when used in this chapter, shall have the
following meanings, unless the context clearly indicates otherwise.
ApplicantA person who has submitteda complete licensure[an]
applicationpacket [for licensure] and paid the application fee.
Application A complete application packet as described in
§150.31.
Approved practicum providerAn individual or legal entity approved
by the commission to supervise practicums.Approved practicum
providers shall maintain ICRC standards for practicum
providers. [The commission currently recognizes practicum sites
approved by the Texas Association of Alcoholism and Drug Abuse
Counselors.]
ICRC International Certification and Reciprocity Consortium/Alco-
hol and Other Drug Abuse, Inc.
§§150.31. Licensure Application.
(a) A person who wants to be licensed shall submit the
application fee and a complete licensure applicationpacket, which
includes: [The application shall]
(1) the commission’s current application form which
has been completed, signed, dated, and notarized[be submitted
on the form currently provided by the commission];
(2) a recent full-face wallet-sized photograph of the
applicant [include a recent full-face wallet-size photograph of the
applicant; and];
(3) documentation of a high school diploma or its
equivalent; [be signed, dated, and notarized.]
(4) required documentation that the applicant has
successfully completed the 270 classroom hours of education;
(5) required documentation that the applicant has
successfully completed the 300 hour field work practicum;
(6) the two required letters of reference; and
(7) the applicant’s initial letter of intent to take the
licensure examination.
(b) An applicant shall:
(1) disclose and provide complete information on all
misdemeanor and felony convictions;
(2) read the commission rules (Texas Administrative
Code, Title 40, Chapter 150);
(3) follow all laws and rules, including the ethical stan-
dards; and
(4) allow the commission to seek any additional informa-
tion or references necessary.
(c) Complete application packets become the property of
the commission.
(d) An application packet will not be accepted unless it is
complete and the applicant intends to test during the next cycle.
(1) Incomplete licensure packets will be returned to
the sender.
(2) The application fee is not refundable and will not
be returned. When resubmitting an application packet which was
returned to the sender as incomplete, a second application fee is
not required.
§§150.32. Requirements for Licensure.
(a) To be eligible for a license under this chapter, a person
shall:
(1) be at least 18 years of age;
(2) have a high school diploma or its equivalent;
(3) successfully complete 270 classroom hours of ap-
proved curriculawhich is compatible with ICRC standards and
provided by approved education institutions;
(A) at least 135 hours shall be specific chemical
dependency education;
(B) the remaining hours shall be related education;
(C) no more than 12 hours of related independent
study or guided learning courses shall be accepted. Independent study
or guided learning courses shall be faculty- or instructor-guided and
monitored, and students shall have access to faculty or instructors for
questions and assistance in the completion of [such] course work;
(4)[(5)] complete 300 hours of approved supervised field
work practicum which is compatible with ICRC standards at an
approved practicum site,and which shall be documented on a form
provided by the commission;
(5)[(4)] complete 4,000 hours of approved supervised
experience working with chemically dependent persons as defined
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in §150.3 of this title (relating to Definitions), which shall be
documented on a form provided by the commission;
(6) submit two letters of reference from licensed chemical
dependency counselors;
(7)[(9)] pass the written chemical dependency counselor
examination approved by the commission;
(8)[(7)] submit an adequate[a] written case presentation
to the test administrator [commission];
(9)[(8)] pass an oral chemical dependency counselor ex-
amination approved by the commission;
(10) be worthy of the public trust and confidence, as
determined by the commission; and
(11) sign a written agreement to abide by the standards of
ethics contained in §150.61 of this title (relating to Ethical Standards).
(b) Applicants holding a baccalaureate degree in chemical
dependency counseling, sociology, psychology, or any other degree
approved by the commission are exempt from the 270 hours of
education and the 300 hour practicum.The applicant must submit
an official college transcript. If the applicant submits supporting
documentation, the commission may waive any portion of the 4,000
hours supervised work experience that it deems the applicant has
met. Degree programs approved by the commission include but are
not limited to:
(1) baccalaureate degrees in social work or marriage and
family that have an internship or field placement course; and
(2) master’s or doctorate degrees in social work, guidance
and counseling, or rehabilitation counseling.
(c) No more than 12 hours of related independent study or
guided learning courses shall be accepted. Independent study or
guided learning courses shall be faculty- or instructor-guided and
monitored, and students shall have access to faculty or instructors for
questions and assistance in the completion of [such] course work.
(d) An applicant shall complete the required 270 hours
of education before participating in a practicumor accumulating
supervised work experienceto meet licensure requirements, with
one exception. Students enrolled in an accredited university, college,
junior college, or community college may complete the practicum
before completing the 270 hours of education if the practicum is:
(1) part of the assigned curriculum; and
(2) performed under the auspices of the educational
institution.
(e) The commission shall not accept a practicum without
documentation from the practicum provider that shows the student
successfully completed all 300 hours.
(f) An applicant receiving compensation for performing as-
sessments, counseling, or crisis intervention as part of the 4,000 hours
of supervised work experience shall be designated as a counselor in-
tern by a regionally accredited institution of higher education or an
approved clinical training institution [by September 1, 1996].
§§150.33. Background Investigation.
(a) The commission conducts a background investigation on
every applicant for licensure. Checks are conducted [when]:
[(1) an individual submits the initial application for licen-
sure;]
(1)[(2)] when an applicant has met all other requirements
for licensure; and
(2)[(3)] when a licensed chemical dependency counselor
applies for license renewal.
(b)-(j) (No change.)
§§150.36. Examination.
(a) The written and oral chemical dependency counselor
examination is offeredat least twice a year. An applicant may take
the written and oral portions of the exam separately.
(b) It is the applicant’s responsibility to obtain testing
information and send the commission a letter of intent to take
the examination.
(c)[(b)] To take the examination, an applicant shall complete
all activities and submit all required documentation and fees by the
specified deadlines. Failure to receive notice from the commission
does not waive or extend examination deadlines.
(d)[(c)] To be eligible for the written examination, an appli-
cant shall:
(1) submit a complete applicationpacket as defined in
§151.31and pay the application fee;
[(2) complete the 270 hours of approved curricula, includ-
ing at least 135 classroom hours specific to chemical dependency
counseling and up to 135 hours of related classroom hours;]
[(3) complete the approved 300 hour practicum;]
[(4) have two letters of reference from licensed chemical
dependency counselors on file;]
(2)[(5)] send the commission a letter of intent to test
before the deadline; and
(3)[(6)] pay the written examination feeto the test
administrator before the deadline.
(e)[(d)] To be eligible for the oral examination, an applicant
shall:
(1) submit a complete application packet as defined in
§151.31 and pay the application fee;
[(2) complete the 270 hours of approved curricula, includ-
ing at least 135 classroom hours specific to chemical dependency
counseling and up to 135 hours of related classroom hours;]
[(3) complete the approved 300 hour practicum;]
[(4) have two letters of reference from licensed chemical
dependency counselors on file;]
(2)[(5)] submit an acceptable case study to the test
administrator [submit a written case study to the commission];
(3)[(6)] send the commission a letter of intent to test
before the deadline; and
(4)[(7)] pay the oral examination feeto the test admin-
istrator before the deadline.
(f)[(e)] The commission shall send examinees their test
results within 30 days of the examination date.
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(g)[(f)] If requested by someone who fails the [oral] exami-
nation, the commission will provide a written analysis of the person’s
performance on the [oral] examination,if that information is avail-
able to the commission.
(h)[(g)] An applicant shall notsit for [take] the examination
more than four times.The applicant may take one or both parts
of the examination at each sitting.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 15, 1996.
TRD-9610372
Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: August 30, 1996
For further information, please call: (512) 867–8241
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part III. Texas Commission on Alcohol
and Drug Abuse
Chapter 150. Counselor Licensure
40 TAC §150.36
The Texas Commission on Alcohol and Drug Abuse has with-
drawn from consideration for permanent adoption the proposed
amended §150.36, which appeared in the June 4, 1996, issue
of the Texas Register (21 TexReg 4984).
Issued in Austin, Texas, on July 18, 1996.
TRD–9610365
Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: August 8, 1996
For further information, please call: (512) 867–8241
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part V. General Services Commission
Chapter 125. Travel and Transportation Division
The General Services Commission adopts amendments to
§§125.3, 125.41, 125.45, and 125.47, concerning the State
Vehicle Fleet Management Program and, amendments to
§§125.63, 125.67, and 125.69, concerning the Texas Alter-
native Fuels Program. The amendments are adopted without
changes to the proposed text as published in the June 11,
1996, issue of the Texas Register (21 TexReg 5222) and the
text will not be republished.
The adopted amendments will clarify the services provided by
the Vehicle Fle et Management and Alternative Fuels Programs.
The adopted amendments to §§125.3, 125.41, 125.45,125.47,
125.63, 125.67 and 125.69, will delete obsolete language,
update definitions, and delineate certain additional information
to be reported by state agencies in support of the Vehicle Fleet
Management System, should such information be available.




The amendments are proposed under Texas Government
Code, Title 10, Subtitle D, Chapter 2171, which provides the
General Services Commission with authority to promulgate
rules consistent with the Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: August 5, 1996
Proposed publication date: June 11, 1996
For further information please call: (512) 463–3960
♦ ♦ ♦
State Vehicle Fleet Management
1 TAC §§125.41, 125.45, and 125.47
The amendments are adopted under Texas Government Code,
Title 10, Subtitle D, Chapter 2171, which provides the General
Services Commission with authority to promulgate rules consis-
tent with the Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: August 5, 1996
Proposed publication date: June 11, 1996
For further information please call: (512) 463–3960
♦ ♦ ♦
Texas Alternative Fuels Program
1 TAC §§125.63, 125.67, 125.69
The amendments are adopted under Texas Government Code,
Title 10, Subtitle D, Chapter 2171, which provides the General
Services Commission with authority to promulgate rules consis-
tent with the Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: August 5, 1996
Proposed publication date: June 11, 1996
For further information please call: (512) 463–3960
♦ ♦ ♦
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The Advisory Commission on State Emergency Communica-
tions adopts amendments to §251.6, without changes to the
proposed text as published in the March 19, 1996, issue of the
Texas Register (21 TexReg 2085).
The changes were adopted to better utilize a standardized
and streamlined method for Regional Councils of Governments
(COGs) in their 9-1-1 planning process by providing them more
authority to manage 9-1-1 regional plans with available funding
resources; and streamline the 9-1-1 regional and strategic
planning process.
The rule provides COGs more authority to manage 9-1-1
regional plans with available funding resources; and streamline
the 9-1-1 regional and strategic planning process.
Comments were received from the Capital Area Planning Coun-
cil, South Texas Development Council, Golden Crescent Re-
gional Planning Commission, Lower Rio Grande Valley Devel-
opment Council, and Dictaphone requesting the removal of pric-
ing caps on recording equipment. All comments received were
directed at portions of the rule, sections (e)-(h), that were pub-
lished with no change. The Commission concluded that since
those comments were not relevant to the proposed changes,
those comments should not be considered for adoption in this
rule making because the public would not be given a fair op-
portunity to comment on those changes.
The amendment is adopted under the Health and Safety
Code, Chapter 771, Subchapters C and D; and, the Texas
Administrative Code, Part XII, Chapter 251, Regional Plans and
Standards.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Advisory Commission on State Emergency Communications
Effective date: August 7, 1996
Proposed publication date: March 19, 1996
For further information please call: (512) 305–6911
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 66. State Adoption and Distribution of
Instructional Materials
The Texas Education Agency (TEA) adopts new §§66.1, 66.4,
66.7, 66.10, 66.21, 66.24, 66.27, 66.30, 66.33, 66.36, 66.39,
66.42, 66.45, 66.48, 66.51, 66.54, 66.57, 66.60, 66.63, 66.66,
66.69, 66.72, 66.75, 66.78, 66.101, 66.104, 66.107, 66.121,
66.124, and 66.131, concerning state review, adoption, and
distribution of instructional materials adopted under Proclama-
tion 1995. Sections 66.4, 66.33, 66.45, 66.66, and 66.69 are
adopted with changes to the proposed text as published in
the May 17, 1996, issue of the Texas Register (21 TexReg
4294). Sections 66.1, 66.7, 66.10, 66.21, 66.24, 66.27, 66.30,
66.36, 66.39, 66.42, 66.48, 66.51, 66.54, 66.57, 66.60, 66.63,
66.72, 66.75, 66.78, 66.101, 66.104, 66.107, 66.121, 66.124,
and 66.131 are adopted without changes and will not be repub-
lished.
Instructional materials scheduled for adoption in 1996 under
Proclamation 1994 will be reviewed and adopted under Chap-
ter 12 of the former Texas Education Code and 19 TAC Chapter
67. However, Chapter 67 will expire on May 1, 1997. Proposed
new 19 TAC Chapter 66 implements the new Texas Education
Code, Chapter 31, which impacts adoption activities to be con-
ducted under Proclamation 1995, adopted by the State Board of
Education (SBOE) in November 1995. The rules are necessary
to help ensure that students have access to quality instructional
materials.
Under Senate Bill 1, a rule adopted by the SBOE normally does
not take effect until the beginning of the school year that begins
at least 90 days after the date the rule is adopted. However,
the Bill provides that a board rule may take effect earlier
under certain circumstances. The SBOE, by an affirmative
vote of at least two-thirds of the board members, proposes
an earlier effective date of September 1, 1996. The earlier
date is necessary to ensure that publishers already developing
instructional materials under Proclamation 1995 are confident
of the rules under which they will be operating.
The following changes have been made since the new sections
were published as proposed.
In §66.4, language was deleted from subsection (a) to eliminate
the requirement that SBOE members keep registers of contact
with publishers or their representatives. This change does not
affect the requirement that publishers or agency staff keep such
registers.
In §66.33, language was changed subsection (a) to allow
for more SBOE input in selection and appointment of state
review panel members. The section now specifies that each
appointment by the commissioner of education to a state review
panel is made with the advice and consent of the SBOE member
whose district is to be represented.
Two changes were made to §66.45(a). As proposed, the
no-contact period for state review panel members would not
have ended until instructional materials had been adopted or
rejected by the SBOE. New language was added to end the
no-contact period after the panels’ recommendations are made
to the commissioner of education. This allows the SBOE to
discuss instructional materials with panel members before the
scheduled adoption.
The second change relates to contacts instigated by state
review panel members. Publishers, petitioners, or other parties
interested in the adoption of instructional materials under
review are not allowed to contact state review panel members.
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However, state textbook committee members have, in the past,
been allowed to ask for advice or input from fellow teachers
or other experts in the field. Language was added to clarify
the provisions permitting contact with SBOE members that is
initiated by a state review panel member.
In §66.66, new subsection (c)(4)(B) was added to clarify the
general content requirements for instructional materials. This
change is discussed more fully later in the public comments
section of the preamble.
In §66.69, language was added to require publishers to label
packages of ancillary materials "Ancillary Materials – Not Re-
viewed by the State Board of Education." Several members of
the SBOE expressed concern that schools might otherwise con-
fuse instructional materials reviewed and adopted by the SBOE
with free ancillary materials that have not been reviewed or ap-
proved at the state level.
The following comments have been received regarding adoption
of the new sections.
Comment. Several individuals asked that general content
requirements contained in 19 TAC §67.7 be included in new
Chapter 66.
Agency Response. The new Texas Education Code, Chap-
ter 31, provides that instructional material must meet manu-
facturing standards, must meet essential knowledge and skills
adopted by the SBOE, and must be free of factual errors. Dur-
ing a meeting between members of the legislature, the SBOE,
and the commissioner of education, it was agreed that a fourth
requirement falls within the intent of the new Texas Education
Code, §28.002(h). A requirement that state review panel mem-
bers "as appropriate to a subject area and/or grade level, as-
certain that instructional materials submitted for adoption do not
contain content that clearly conflicts with the stated purpose of
the Texas Education Code, §28.002(h)" was added to the pro-
posed rules.
In addition, the SBOE incorporated general content require-
ments in proposed new §66.66. These requirements, as spec-
ified in §66.66(c)(4)(B), will take effect 20 days following pub-
lication in the Texas Register of a notice that the SBOE has
determined that an Attorney General’s opinion has been issued
finding that the provisions of subparagraph (B) are within the
rulemaking authority of the SBOE. However, §66.66(c)(4)(B)
shall not take effect before September 1, 1996.
Comment. Several individuals commented in support of the
new sections.
Subchapter A. General Provisions
19 TAC §§66.1, 66.4, 66.7, 66.10
The new rules are adopted under the Texas Education Code,
§31.003, which authorizes the State Board of Education to
adopt rules, consistent with the Texas Education Code, Chapter
31, for the adoption, requisition, distribution, care, use, and
disposal of textbooks.
§66.4. Requirement for Registers.
(a) A register shall be kept by the commissioner of education
and appropriate staff of the Texas Education Agency (TEA) to
record: all personal contacts with publishers, their representatives,
agents, authors, consultants, editors, depositories, or any other person
who has received or expects to receive any money, thing of value,
or financial benefit for an appearance; or contact regarding any
instructional materials submitted and being considered for SBOE
approval.
(b) Publishers shall file with the commissioner of education,
on or before a date specified in the schedule for the adoption process,
a register indicating all visits, meetings, or contacts with SBOE
members, including the date, time, location, and purpose of the
communication.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610518
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: May 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter B. State Adoption of Instructional
Material
19 TAC §§66.21, 66.24, 66.27, 66.30, 66.33, 66.36, 66.39,
66.42, 66.45, 66.48, 66.51, 66.54, 66.57, 66.60, 66.63, 66.66,
66.69, 66.72, 66.75, 66.78
The new rules are adopted under the Texas Education Code,
§31.003, which authorizes the State Board of Education to
adopt rules, consistent with the Texas Education Code, Chapter
31, for the adoption, requisition, distribution, care, use, and
disposal of textbooks.
§66.33. State Review Panels: Appointment.
(a) The commissioner of education shall: determine the
number of review panels needed to review instructional materials
under consideration for adoption, determine the number of persons
to serve on each panel, and determine the criteria for selecting panel
members. Each appointment to a state review panel shall be made
by the commissioner of education with the advice and consent of the
State Board of Education (SBOE) member whose district is to be
represented.
(b) The commissioner of education shall solicit recommen-
dations for possible appointees to state review panels from the State
Board of Education (SBOE), school districts, open-enrollment char-
ter schools, and educational organizations in the state. Recommen-
dations may be accepted from any Texas resident. Nominations shall
not be made by or accepted from any publishers; authors; deposi-
tories; agents for publishers, authors, or depositories; or any person
who holds any official position with a publisher, author, depository,
or agent.
(c) The SBOE shall be notified of appointments made by the
commissioner of education to state review panels.
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(d) Members of a state review panel may be removed at the
discretion of the commissioner of education.
§66.45. State Review Panels: No-Contact Periods.
(a) State review panel members shall observe a no-contact
period that shall begin with the initial communication regarding pos-
sible appointment to a state review panel and end after recommenda-
tions have been made to the commissioner of education that each sub-
mission assigned to be evaluated by the state review panel be placed
on the conforming list, nonconforming list, or rejected. During this
period, state review panel members shall not be contacted either di-
rectly or indirectly by any person having an interest in the adoption
process regarding content of instructional materials under evaluation
by the panel. This restriction is not intended to prohibit members
of the state review panels from seeking advice regarding materials
under consideration from the State Board of Education (SBOE).
(b) State review panel members shall report immediately
to the commissioner of education any communication or attempted
communication by any person regarding instructional materials being
evaluated by the panel.
(c) State review panel members shall not discuss content of
instructional materials under consideration with any subject area staff
member of the Texas Education Agency (TEA), except during the
official orientation meeting. Additional requests for information or
clarification shall be directed to the commissioner of education or
his designee. Copies of all questions from individual members shall
be distributed with responses to all members of the appropriate state
review panel. This restriction is not intended to prohibit members of
the state review panels from contacting designated staff of the TEA
regarding adoption procedures.
§66.66. Consideration and Adoption of Instructional Materials by
the State Board of Education.
(a) Publishers shall file the following documents with the
commissioner of education according to the schedule for the adoption
process:
(1) three copies of the official bid form; and
(2) appropriate proof of authority to do business in the
State of Texas.
(b) A committee of the State Board of Education (SBOE)
shall be designated by the SBOE chair to review the commissioner’s
report concerning instructional materials recommended for state
adoption. The committee shall report the results of its review to
the SBOE.
(c) By a vote of a majority of the SBOE, the SBOE shall
adopt a list of conforming instructional materials and a list of
nonconforming instructional materials under the Texas Education
Code, §31.023 and §31.024. Instructional materials may be rejected
for:
(1) failure to meet essential knowledge and skills specified
in the proclamation. In determining the percentage of elements of the
essential knowledge and skill covered by instructional materials, each
performance description shall count as an independent element of the
essential knowledge and skills of the subject;
(2) failure to meet established manufacturing standards
and specifications recognized by the SBOE;
(3) failure to correct errors of fact; or
(4) content that clearly conflicts with the stated purpose
of the Texas Education Code, §28.002(h).
(A) The effective date of subparagraph (B) of this
paragraph is 20 days following publication in theT xas Registerof
a notice that the SBOE has determined that an Attorney General’s
opinion has been issued finding that the provisions of subparagraph
(B) of this paragraph are within the rulemaking authority of the
SBOE; provided, however, that the effective date of subparagraph
(B) of this paragraph shall in no event be prior to September 1, 1996.
(B) In order to prevent a conflict such as that de-
scribed in paragraph (4) of this subsection, adopted instructional ma-
terials (textbooks) must adhere to the following content requirements
and limitations as appropriate to the category in which the materials
are adopted.
(i) Instructional materials shall present the most
current factual information accurately and objectively without edi-
torial opinion or bias by the authors. Theories shall be clearly distin-
uished from fact and presented in an objective educational manner.
(ii) Instructional materials shall promote citizen-
ship, patriotism, understanding of the essentials and benefits of the
ree enterprise system, respect for recognized authority, and respect
for individual rights. The materials shall not include selections or
works that encourage or condone civil disorder, social strife, or dis-
regard of the law. Violence, if it appears, shall be treated in the
context of its cause and consequence. It shall not appear for reasons
of unwholesome excitement or sensationalism.
(I) Instructional materials shall present positive
aspects of the United States and its heritage.
(II) When significant political or social move-
ments in history generate contrasting points of view, instructional
materials shall present balanced and factual treatment of the posi-
tions.
(III) Free enterprise means an economic system
characterized by private or corporate ownership of capital goods;
investments that are determined by private decision rather than by
state control; and prices, production, and the distribution of goods
that are determined in a free market.
(iii) Instructional materials shall not include bla-
tantly offensive language or illustrations.
(iv) Instructional materials shall treat divergent
groups fairly without stereotyping and reflect the positive con-
tribution of all individuals and groups to the American way of
life. Illustrations and written materials shall avoid bias toward any
particular group or individual and present a wide range of goal
choices. Particular care should be taken in the treatment of ethnic
groups, issues related to the aging and aged, roles of men and
women, the dignity of workers, and respect for the work ethic.
(I) Instructional materials shall not encourage
life-styles deviating from generally accepted standards of society.
(II) Instructional materials shall provide an ob-
j ctive view of cultural confluence and include information needed
to develop mutual understanding and respect among all elements of
our population. Materials shall reflect an awareness that culture and
language variation does exist and can be used to promote successful
learning.
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(III) Instructional materials shall present exam-
ples of men and women participating in a variety of roles and activi-
ties and also shall present the economic, political, social, and cultural
contributions of men and women, past and present.
(IV) Instructional materials that treat aspects of
the world of work should reflect the positive contributions of all types
of careers to the American economic system and way of life. People
presented should reflect varieties of work and be treated without bias
toward particular kinds of work.
(V) Instructional materials shall present tradi-
tional and contemporary roles of men, women, boys, and girls.
(VI) Instructional materials shall present bal-
anced treatment of issues related to aging and the aged.
(d) The SBOE may allow a publisher to withdraw from the
adoption process after the date specified in the proclamation due
to recommended placement on a conforming or nonconforming list,
manufacturing specifications required as a condition of adoption by
the SBOE that the publisher states cannot be met, or failure to agree
to make corrections required by the SBOE.
§66.69. Ancillary Materials.
A publisher of adopted instructional materials shall provide any
ancillary item free of charge to the same extent that the publisher
provides the item free of charge to any state, public school, or school
district in the United States. The title of each ancillary item that
a publisher will make available to school districts at no charge and
the ratio at which each item shall be supplied shall be filed with the
Texas Education Agency (TEA) according to the schedule contained
in the proclamation. Publishers are prohibited from providing school
districts with ancillary materials not listed. All packages of ancillary
materials shipped to school districts shall be labeled, "Ancillary
Materials – Not Reviewed by the State Board of Education."
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610519
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: May 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter C. Local Operations
19 TAC §§66.101, 66.104, 66.107
The new rules are adopted under the Texas Education Code,
§31.003, which authorizes the State Board of Education to
adopt rules, consistent with the Texas Education Code, Chapter
31, for the adoption, requisition, distribution, care, use, and
disposal of textbooks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610521
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: May 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter D. Special Instructional Materials
19 TAC §66.121, §66.124
The new rules are adopted under the Texas Education Code,
§31.003, which authorizes the State Board of Education to
adopt rules, consistent with the Texas Education Code, Chapter
31, for the adoption, requisition, distribution, care, use, and
disposal of textbooks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610522
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: May 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter E. Disposition of Instructional Mate-
rials
19 TAC §66.131
The new rules are adopted under the Texas Education Code,
§31.003, which authorizes the State Board of Education to
adopt rules, consistent with the Texas Education Code, Chapter
31, for the adoption, requisition, distribution, care, use, and
disposal of textbooks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610523
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: May 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 74. Curriculum Requirements
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Subchapter C. Other Provisions
19 TAC §74.24
The Texas Education Agency (TEA) adopts new §74.24, con-
cerning credit by examination, with changes to the proposed
text as published in the May 17, 1996, issue of the Texas Reg-
ister (21 TexReg 4302). The section establishes requirements
and procedures related to advancing a student without the ben-
efit of direct instruction. It provides guidelines under which a
school district must develop or select exams for this purpose.
The new section is adopted as part of the sunset review process
mandated by Senate Bill 1, 74th Texas Legislature, 1995, and
will allow more students the opportunity to accelerate grade or
course levels.
Under Senate Bill 1, a rule adopted by the State Board of
Education normally does not take effect until the beginning of
the school year that begins at least 90 days after the date the
rule is adopted. However, the Bill provides that a board rule
may take effect earlier under certain circumstances. The State
Board of Education, by an affirmative vote of at least two-thirds
of the board members, proposes an earlier effective date of
September 1, 1996. The earlier date is necessary so school
districts can adequately plan for the 1996-1997 school year.
In §74.24(a)(2), an editorial change was made to clarify whether
a school district is able to charge for an exam for acceleration.
Numerous individuals have commented on the proposed new
section, expressing concern about possible fiscal implications
associated with an exam for acceleration. In the past, a school
district could charge a fee for the exam up to a limit set by the
commissioner of education. Now, under the Texas Education
Code, §11.158(b)(7), a school district may not charge a fee for
the examination.
In addition, various individuals expressed concern about the
name of the program ("credit by examination"), as it corre-
sponds to another program previously included in 19 TAC Chap-
ter 75. Under old §75.166, a student having prior formal instruc-
tion in a course without receiving credit could take the credit by
examination and receive credit.
The new section is adopted under the Texas Education Code,
§28.023, which authorizes the State Board of Education to
develop guidelines under which a school district must develop
or select examinations for student acceleration.
§74.24. Credit by Examination.
(a) General provisions.
(1) A school district must provide at least three days
between January 1 and June 30 and three days between July 1 and
December 31 annually when examinations for acceleration required
under Texas Education Code, §28.023, shall be administered in
Grades 1-12. The days do not need to be consecutive but must
be designed to meet the needs of all students. The dates must be
publicized in the community.
(2) A school district shall not charge for an exam for
acceleration. If a parent requests an alternative examination, the
district may administer and recognize results of a test purchased by
the parent or student from Texas Tech University or the University
of Texas at Austin.
(3) A school district must have the approval of the
district board of trustees to develop its own tests or to purchase
examinations that thoroughly test the essential knowledge and skills
in the applicable grade level or subject area.
(4) A school district may allow a student to accelerate at
a time other than one required in paragraph (1) of this subsection
by developing a cost-free option approved by the district board of
trustees that allows students to demonstrate academic achievement or
proficiency in a subject or grade level.
(b) Assessment for acceleration in kindergarten through
Grade 5.
(1) A school district must develop procedures for kinder-
garten acceleration that are approved by the district board of trustees.
(2) A student in any of Grades 1-5 must be accelerated
one grade if he or she meets the following requirements.
(A) The student scores 90% on a criterion-referenced
test for the grade level he or she wants to skip in each of the following
areas: language arts, mathematics, science, and social studies.
(B) A school district representative recommends that
the student be accelerated.
(C) The student’s parent or guardian gives written
approval for the acceleration.
(c) Assessment for course credit in Grades 6-12.
(1) A student in any of Grades 6-12 must be given credit
for an academic subject in which he or she has had no prior instruction
if the student scores 90% on a criterion-referenced test for the
applicable course.
(2) If a student is given credit in a subject on the basis of
an examination, the school district must enter the examination score
on the student’s transcript.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610524
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: May 17, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 89. Adaptations for Special Populations
Subchapter AA. Special Education Services
The Texas Education Agency (TEA) adopts new §§89.1001,
89.1011, 89.1015, 89.1020, 89.1025, 89.1030, 89.1035,
89.1040, 89.1045, 89.1050, 89.1055, 89.1060, 89.1065,
89.1070, 89.1075, 89.1080, 89.1085, 89.1090, 89.1095,
89.1100, 89.1105, 89.1110, 89.1121, 89.1125, 89.1131,
89.1141, 89.1151, 89.1155, 89.1160, 89.1165, 89.1170,
89.1175, 89.1180, 89.1185, and 89.1190, concerning special
21 TexReg 7240 July 30, 1996 Texas Register
education services. Sections 89.1011, 89.1035, 89.1040,
89.1050, 89.1055, 89.1085, 89.1105, 89.1121, 89.1131, and
89.1170 are adopted with changes to the proposed text as
published in the February 27, 1996, issue of the Texas Regis-
ter (21 TexReg 1449). Sections 89.1001, 89.1015, 89.1020,
89.1025, 89.1030, 89.1045, 89.1060, 89.1065, 89.1070,
89.1075, 89.1080, 89.1090, 89.1095, 89.1100, 89.1110,
89.1125, 89.1141, 89.1151, 89.1155, 89.1160, 89.1165,
89.1175, 89.1180, 89.1185, and 89.1190 are adopted without
changes and will not be republished.
The new sections clarify federal regulations and state statutes
pertaining to delivering special education services to students
with disabilities. In addition, the sections establish definitions,
requirements, and procedures related to: interagency agree-
ments, distribution and expenditure of state funds, personnel
issues, regional education service center (ESC) special educa-
tion programs and services, and hearings under the Individu-
als with Disabilities Education Act. The sections will increase
school district flexibility with regard to providing special educa-
tion services. The new sections are proposed as part of the
sunset review process mandated by Senate Bill 1, 74th Texas
Legislature, 1995.
The following changes have been made since the new sections
were published as proposed.
In §89.1011, the words "in writing" were deleted to ensure
consistency with state statute relating to referral for assessment.
In §89.1035, language was changed to clarify age ranges for
student eligibility.
In §89.1040, the title for subsection (h) was changed to
"Emotional Disturbance" in response to public comment.
In §§89.1050(b) and 89.1055(b), editorial changes were made
to clarify the rule.
In response to public comment, language was changed in
§89.1050(c) to clarify which teacher should attend an admis-
sion, review, and dismissal committee meeting.
In §89.1050(f), language was added to clarify the responsibility
of the local school district relating to discipline of students with
disabilities.
In §89.1055, language was changed in subsections (c) and (d)
to clarify the rule and to ensure district accountability.
In §89.1085, language was changed in subsection (c) to ensure
consistency with 19 TAC §89.62.
In §89.1105, language was added to establish an expiration
schedule for this section to ensure consistency with the Texas
Education Code, §29.012.
In §89.1121, language was added to subsection (g) to include
students served in regional day school programs.
The following changes were made in §89.1131. In subsection
(b), language was added to outline the conditions under which
certain teachers are employed to serve students with disabili-
ties. Language was added to subsection (c) to allow a para-
professional to serve as a job coach. New subsection (d) was
added to allow paraprofessionals, including aides, to serve as
teacher assistants. Subsection (d) will expire August 31, 1997.
This expiration date is due to the possibility that the pending
reauthorization of the Individuals with Disabilities Education Act
(IDEA) could result in changes to federal standards for the use
of paraprofessionals, including aides.
In §89.1170, language was added to subsection (b) to allow
the hearing officer to use sanctions as necessary to maintain
an orderly hearing process.
The following comments have been received regarding adoption
of the new sections.
Comment. Individuals representing the Partners Resource Net-
work, members of the Parent Training and Information Project,
a parent advocate with Life for Kids, the president of the Fort
Worth/Mid-Cities Chapter of the Autism Society of America, a
representative from the Family to Family Network, a represen-
tative from a foster home in Wichita Falls, the director of social
services of the Texas Tech Clinics in Amarillo, and numerous
individuals request that the commissioner of education adopt
the previously repealed State Board of Education (SBOE) rules
for special education. They believe that students with disabili-
ties will not receive appropriate services if the rules are reduced
or replaced.
Agency Response. The agency disagrees in part with this
public comment. These rules support the intent of Senate Bill 1
for local control and deregulation. During the development and
review of the proposed rules, many sections were taken from
the repealed SBOE rules.
Comment. An individual representing the Texas Educational
Diagnosticians Association, a representative from the Texas
Association of School Boards (TASB), a school board member
from Laredo, the directors of special education from Education
Service Center (ESC) Region IX school districts, and several
individuals support the proposed commissioner’s rules.
Agency Response. The agency agrees with the comment.
Comment. An individual representing the Partners Resource
Network, a member of the Parent Training and Information
Project from Marshall, an individual representing the Texas
Planning Council for Developmental Disabilities, a representa-
tive from the Association for Retarded Citizens (ARC) of Texas,
an individual representing Advocacy, Inc., an individual repre-
senting the Learning Disabilities Association of Texas, an indi-
vidual representing the board for Learning Disabilities Associ-
ation of El Paso, the program director for the Deaf and Hard
of Hearing from the Valley Association for Independent Living,
the president of the Texas Association of School Psychologists,
the governmental relations counsel representing the Associa-
tion of Texas Professional Educators, an associate professor
from Southwest Texas State University, the president of the
Learning Disabilities Association of Texas, the president of the
Texas Advocates for Special-needs Kids (TASK) of Austin, the
director of the Disability Policy Consortium, and several individ-
uals request that the commissioner of education develop and
adopt a rule that implements the Texas Education Code (TEC),
§29.010, relating to parental input during compliance monitor-
ing visits of the local school district.
Agency Response. The agency disagrees with this public
comment. The TEC, §29.010(b), relating to compliance,
requires that, to complete the inspection, the agency must
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obtain information from parents of students in special education
programs in the district. The agency will directly collect
this information or will require school districts to collect this
information as a part of the local/self evaluation component of
the statewide monitoring system.
Comment. A member of the public and an individual repre-
senting the Learning Disabilities Association of Texas request
that the commissioner of education develop and adopt a rule
that describes special education professional support person-
nel’s job functions and responsibilities.
Agency Response. The agency disagrees with this public
comment. Job functions and responsibilities are local issues
and should be determined by the local school district.
Comment. An individual requests that the commissioner of
education develop and adopt rules that state all related services
and the personnel qualified to provide each service.
Agency Response. The agency disagrees with this public
comment. Related services are listed in part within the federal
regulations, and the qualifications of the individuals that provide
the services are addressed by the certifying agency.
Comment. The regional director for the Texas Commission
for the Blind in Dallas, a representative of the Partners Re-
source Network, the director of special education from Katy
ISD, three individuals representing Schools Are For Everyone,
a case manager from LIFE for Kids of Lubbock, the govern-
mental relations counsel representing the Association of Texas
Professional Educators, an individual representing the special
education advisory committee from Fort Worth ISD, a repre-
sentative of the Parent Advisory Committee from Katy ISD, the
president from the Family to Family Network, Houston, and sev-
eral individuals request the commissioner of education adopt a
rule that states that students with disabilities are educated in
the regular classroom with their nondisabled peers.
Agency Response. The agency disagrees with this public com-
ment. This issue is addressed in 34 Code of Federal Regu-
lations (CFR), §§300.550-300.553, relating to least restrictive
environment determined on an individual student basis.
Comment. The co-director of the Partners Resource Network, a
member of the Parent Training and Information Project, the di-
rector of special education for Katy ISD, an individual represent-
ing the Texas Planning Council for Developmental Disabilities,
individuals representing Schools Are For Everyone, an individ-
ual representing the Texas Pediatric Society, a case manager
from LIFE for Kids of Lubbock, the program coordinator repre-
senting the ARC of McLennan County, an individual represent-
ing the special education advisory committee from Fort Worth
ISD, the chair of the Interagency Council on Autism and Perva-
sive Disabilities Disorders (PDD), the director of social services
of the Texas Tech Clinics in Amarillo, a representative of the
Parent Advisory Committee from Katy ISD, the president of the
Family to Family Network of Houston, and several individuals
request that the commissioner of education adopt a rule that
allows the regular teacher to attend admission, review, and dis-
missal (ARD) committee meetings.
Agency Response. The agency disagrees with this public
comment. This issue is addressed in 34 CFR, §300.344,
relating to participants in meetings. This issue has been
addressed in part in 19 Texas Administrative Code (TAC),
§89.1050(c).
Comment. The director of special education for Katy ISD, the
president of the Family to Family Network of Houston, and
several individuals request that the commissioner of education
develop and adopt a rule that requires an ARD after a student
fails the same class over two consecutive six-week grading
periods.
Agency Response. The agency disagrees with this public
comment. The two-consecutive-failures ARD function can be
provided through other methods, including calling an ARD.
Comment. The special education director for Humble ISD, an
individual representing the Texas Educational Diagnosticians
Association, two special education coordinators from Lubbock
ISD, an individual from the special education department of Lub-
bock ISD, an educational diagnostician from Lubbock ISD, the
director of special education for Corpus Christi ISD, the faculty
of Samuel Clemens High School of Schertz, the president of the
Texas Council of Administrators of Special Education, a teacher
from Chapel Hill ISD, an educational diagnostician from Chapel
Hill ISD, the directors of special education representing ESC
Region IX and Region X school districts, the director of special
education from the Lamesa-Sands Cooperative, and several in-
dividuals support the intent of Senate Bill 1 for local control and
deregulation and believe local school districts should determine
the appropriate method of monitoring student progress.
Agency Response. The agency agrees with the comment.
Comment. The president of the Learning Disabilities Associa-
tion of Texas, an individual representing the board of the Learn-
ing Disabilities Association of El Paso, an individual represent-
ing the Learning Disabilities Association of Texas, and several
individuals request that the commissioner of education develop
and adopt a rule that restates the parent’s right to tape record
ARD committee meetings.
Agency Response. The agency disagrees with this public
comment. This issue is addressed in 34 CFR, Part 300,
Appendix C, Question 12.
Comment. An individual representing the Learning Disabilities
Association of Texas requests that the commissioner of educa-
tion develop and adopt a rule that addresses personnel devel-
opment.
Agency Response. The agency disagrees with this public
comment. This issue is addressed at the local school district
and ESC levels. Each local school district is required to include
personnel development activities within campus and district
improvement plans.
Comment. The president of the Learning Disabilities Associa-
tion of Texas requests that the commissioner of education de-
velop and adopt a rule that addresses federal and state com-
plaint procedures.
Agency Response. The agency disagrees with this public
comment. Federal regulation and state law does not require the
state education agency to develop a rule regarding this issue.
Copies of the agency’s written procedures for complaints are
available upon request.
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Comment. A representative from the Texas Federation of
Teachers requests that the commissioner of education develop
and adopt a rule that addresses discipline of students with
disabilities.
Agency Response. The agency agrees and has amended
§89.1050 to address this issue.
Comment. An individual representing the Partners Resource
Network, the director of special education for Katy ISD, a rep-
resentative of the ARC of Texas, an individual representing Ad-
vocacy, Inc., an individual representing the Learning Disabilities
Association of Texas, two individuals representing Schools Are
For Everyone of El Paso, an individual representing the Texas
Pediatric Society, a case manager from LIFE for Kids of Lub-
bock, the president of the Texas Association of School Psychol-
ogists, the chair of the Governor’s Continuing Advisory Commit-
tee for Special Education, an associate professor from South-
west Texas State University, an individual representing the spe-
cial education advisory committee from Fort Worth ISD, the di-
rector of social services of the Texas Tech Clinics of Amarillo,
the president of the Learning Disabilities Association of Texas,
the president for the Texas Advocates for Special-needs Kids
(TASK), Austin, a representative of the Parent Advisory Com-
mittee from Katy ISD, the director of the Disability Policy Con-
sortium, the president of the Family to Family Network, Hous-
ton, and several individuals request that the commissioner of
education develop and adopt a rule that would require a school
district/special education program to maintain a local advisory
committee for special education.
Agency Response. The agency disagrees with this public
comment. Federal regulation and state law do not require local
advisory committees. Parent involvement may be addressed
using a variety of methods such as site- based or district-
wide committees, including local special education advisory
committees.
Comment. The superintendent of Midway ISD, the special
education director from Humble ISD, the superintendent of
Spearman ISD, 42 of 46 districts responding to a fax poll
from the Texas Association of School Administrators, the
directors of special education for ESC Region IX school districts,
the director of special education of Copperas Cove ISD, the
superintendent of Round Top-Carmine ISD, and the director of
special education from the Lamesa-Sands Cooperative support
the intent of Senate Bill 1 for local control and deregulation and
believe local school districts should determine the appropriate
method of involving parents.
Agency Response. The agency agrees with the comment.
The following comments are organized by section. §89.1001.
Scope and Applicability.
Comment. An individual believes the section may be redundant
since student residence and eligibility is defined in Senate Bill
1. However, if the section is needed, then adding additional
types of facilities (jails, prisons, and juvenile correction) may be
necessary.
Agency Response. The agency disagrees with this public com-
ment. This section establishes local school district’s responsi-
bilities for students residing in the district’s attendance bound-
aries. §89.1011. Referral for Comprehensive Assessment.
Comment. An individual suggests the mention of section
504 of the Rehabilitation Act of 1973 among the mix of
services available to students experiencing difficulty in the
regular classroom.
Agency Response. The agency disagrees with this public
comment. Although districts are responsible for section 504
of the Rehabilitation Act of 1973 , the agency does not have
regulatory responsibility or authority for its requirements.
Comment. An individual representing Advocacy, Inc., the pres-
ident of the Texas Advocates for Special-needs Kids (TASK)
of Austin, and a representative of the Disability Consortium (20
organizations) requests that the phrase "in writing" be deleted
from the rule because it exceeds state law.
Agency Response. The agency agrees and has amended the
section. §89.1015. Time Line for All Notices.
Comment. An individual suggests that TEA should promulgate
guidelines for notices, complaint procedures, and notice of
rights.
Agency Response. With the adoption of these rules, the agency
will update all appropriate documents/guidelines.
Comment. The director of special education for Katy ISD, an
individual representing Advocacy, Inc., the program director for
the Deaf and Hard of Hearing from the Valley Association for
Independent Living, a representative of the Parent Advisory
Committee from Katy ISD, and several individuals support the
proposed rule.
Agency Response. The agency agrees with the comment.
§89.1030. Comprehensive Individual Assessment.
Comment. The regional director of the Texas Commission
for the Blind in Dallas, an individual representing the Partners
Resource Network, the director of special education for Katy
ISD, an individual representing the Texas Planning Council
for Developmental Disabilities, a representative of the ARC of
Texas, an individual representing Advocacy, Inc., an individual
representing Schools Are For Everyone of El Paso, an individual
representing the Texas Pediatric Society, a case manager from
LIFE for Kids of Lubbock, the executive director of the Texas
Commission for the Blind, an individual representing the special
education advisory committee from Fort Worth ISD, the chair
of the Interagency Council on Autism and PDD, the director
representing the Texas Transition Task Force, the president of
the Texas Advocates for Special-needs Kids (TASK) of Austin, a
representative of the Parent Advisory Committee from Katy ISD,
the director of the Disability Policy Consortium, the president
of the Family to Family Network, Houston, a representative
of the Learning Disability Association of Texas, and several
individuals request that the commissioner of education require
additional content and establish a minimum age for vocational
assessment.
Agency Response. The agency disagrees with this public
comment. This issue is addressed in 34 CFR, §300.18, relating
to transition services, and will be addressed on an individual
basis as determined by the ARD committee or the Individual
Transition Plan (ITP) committee. The agency will monitor local
school districts for implementation.
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Comment. An individual representing the Texas Educational
Diagnosticians Association, an individual from the special edu-
cation department of Lubbock ISD, the director of special ed-
ucation for Laredo ISD, the president of the Texas Council of
Administrators of Special Education, the director of special edu-
cation for Copperas Cove ISD, a teacher from Chapel Hill ISD,
an educational diagnostician from Chapel Hill ISD, the director
of special education from the Lamesa-Sands Cooperative, two
special education coordinators for Lubbock ISD, and several in-
dividuals support the intent of Senate Bill 1 for local control and
deregulation, believe local school districts should determine the
need for vocational assessment on an individual student basis,
and support the proposed rule.
Agency Response. The agency agrees with the comment.
Comment. The regional director for the Texas Commission for
the Blind in Dallas, an individual representing the Partners Re-
source Network of Austin, the director of special education for
Katy ISD, the coordinator of the assistive technology project
at Advocacy, Inc., an individual representing the Texas Assis-
tive Technology Partnership, a representative from the ARC of
Texas, an attorney representing Advocacy, Inc., an individual
representing the Learning Disability Association of El Paso, two
parents representing Schools Are For Everyone of El Paso, two
consultants from ESC Region I, a case manager from LIFE for
Kids of Lubbock, the executive director of the Texas Commis-
sion for the Blind, an individual representing the special educa-
tion advisory committee from Fort Worth ISD, the president for
the Texas Advocates for Special-needs Kids (TASK), Austin,
the president of the Austin Council of the Blind, Austin, a rep-
resentative of the Parent Advisory Committee from Katy ISD,
the director of the Disability Policy Consortium, the president of
the Family to Family Network, Houston, and several individu-
als request that the commissioner of education amend this rule
and expand the content of the comprehensive assessment to
include additional detail about assistive technology.
Agency Response. The agency disagrees with this public
comment. This issue is addressed in 34 CFR, §300.6 and
§300.7, relating to assistive technology services and devices,
which is referenced in the
Comment. Two individuals request that the commissioner of
education amend the rule to include additional content for the
comprehensive assessment.
Agency Response. The agency disagrees with this public com-
ment. This issue is addressed in 34 CFR, §§300.530-300.532
and 300.534, relating to protection in evaluation procedures.
Comment. An individual requests that the commissioner
of education develop and adopt a rule that addresses the
qualifications of personnel that conduct and contribute to the
student’s assessment.
Agency Response. The agency disagrees with this public
comment. This issue is addressed in 34 CFR, §§300.530-
300.532 and 300.534, relating to protection in evaluation.
§89.1035. Age Ranges for Student Eligibility.
Comment. A representative of the special education directors
for Region XI school districts requests clarification of the age
eligibility rule.
Agency Response. The agency agrees and has amended this
rule to provide appropriate clarification. §89.1040. Eligibility
Criteria.
Comment. The superintendent of Spur ISD is very concerned
about students who fall through the cracks and are not found
eligible for special education.
Agency Response. The SBOE must submit to the legislature
a proposal to identify and assist students who do not qualify
for special education services. This legislative proposal should
address the concerns voiced by this superintendent.
Comment. The superintendent from Midway ISD, the special
education consultant with Birdville ISD, an individual represent-
ing the Texas Educational Diagnosticians Association, an as-
sociate professor from Southwest Texas State University, an
associate school psychologist with Lubbock ISD, an individ-
ual from the ESC Region XVI, an individual with Texas United
Regional Networks, an educational diagnostician from Midland
ISD, a professional associate school psychologist from Ysleta
ISD, the president of the Texas Association of School Psycholo-
gists, the director of special education of Garland ISD, the direc-
tor of special education of Copperas Cove ISD, 11 of 46 districts
responding to a fax poll from the Texas Association of School
Administrators, an educational diagnostician from Chapel Hill
ISD, a representative of the special education directors for Re-
gion XI school districts, the directors of special education from
ESC Region IV school districts, an associate school psycholo-
gist from Ysleta ISD, the directors of special education repre-
senting ESC Region X school districts, and numerous individu-
als request that the commissioner of education amend this rule
to identify professionals that are qualified to conduct assess-
ments. Specifically, most individuals request the addition of the
licensed specialist in school psychology.
Agency Response. The agency disagrees with this public
comment. The proposed rule provides local school districts
with local control and flexibility in the selection of evaluation
personnel for certain eligibility criteria.
Comment. A representative of the Texas Mental Health Coun-
selors Association from San Antonio, a representative from
Texas Tech University Health Sciences Center at Amarillo, and
a representative of the Parent Advisory Committee from Katy
ISD request that the commissioner of education amend this
rule to include licensed professional counselors as profession-
als who would be available for school districts to use to conduct
assessments.
Agency Response. The agency disagrees with this public
comment. The proposed rule provides local school districts with
control and flexibility in the selection of evaluation personnel
for certain eligibility criteria, including counselors if they are
qualified to conduct the specific evaluation.
Comment. The director of special education from Katy ISD,
the director of special education from Corpus Christi ISD, the
president of the Texas Council of Administrators of Special Ed-
ucation, the director of special education from Bryan ISD, 35
of 46 districts responding to a fax poll from the Texas Associa-
tion of School Administrators, the superintendent of Spearman
ISD, a representative from Texas Tech University Health Sci-
ences Center at Amarillo, a representative of the Parent Advi-
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sory Committee from Katy ISD, and several individuals support
the intent of Senate Bill 1 for local control and deregulation and
believe local school districts should determine who is qualified
to conduct the comprehensive assessment.
Agency Response. The agency agrees with this comment.
Comment. The superintendent of Round Top-Carmine ISD
requests that the commissioner of education amend this rule
to establish the qualifications of assessment personnel, but
provide flexibility to allow school districts to select who will
conduct the specific assessment.
Agency Response. The agency disagrees with this public
comment. The proposed rule provides local school districts with
control and flexibility in the selection of evaluation personnel for
certain eligibility criteria.
Comment. An individual representing the Texas Planning
Council for Developmental Disabilities, an individual represent-
ing Advocacy, Inc., an individual representing Schools Are For
Everyone of El Paso, an individual representing the Texas Pe-
diatric Society, a case manager from LIFE for Kids of Lubbock,
the program coordinator representing the ARC of McLennan
County, the chair of the Interagency Council on Autism and
PDD, the director of social services of the Texas Tech Clinics
in Amarillo, the president for the Texas Advocates for Special-
needs Kids (TASK) of Austin, the director of the Disability Policy
Consortium, the president from the Family to Family Network,
Houston, the director of special education from the Lamesa-
Sands Cooperative, and several individuals support proposed
§89.1040(a).
Agency Response. The agency agrees with the comment.
Comment. Under subsection (a), the directors of special
education from ESC Region IV school districts recommend
using the term "developmental delay" as an eligibility option
for children ages three through five, rather than the term
"noncategorical early childhood."
Agency Response. The agency disagrees with this public com-
ment. "Noncategorical early childhood" was selected instead of
"developmental delay" to avoid confusion between the respon-
sibilities of local school districts and local early intervention pro-
grams.
Comment. Under subsection (b), a member of the Parent Train-
ing and Information Project from Lubbock and an individual re-
quest that the commissioner of education amend this subsec-
tion to include reference to the "multi- disciplinary team."
Agency Response. The agency disagrees with this public com-
ment. This specific issue is addressed in 34 CFR, §300.532,
relating to evaluation procedures.
Comment. Under subsection (e), the director of Mental Retar-
dation (MR) Clinical Services for an MR Authority requests that
the commissioner of education amend the definition for mental
retardation and change it to match the Texas Department of
Mental Health and Mental Retardation’s definition.
Agency Response. The agency disagrees with this public
comment at this time. The agency is considering a statewide
review of the new American Association of Mental Retardation
(AAMR) definition for mental retardation.
Comment. Under subsections (f) and (g), a physical therapist
with San Antonio ISD requests that the commissioner of
education amend the eligibility criteria for multiple disabilities
and physical disability to reflect functional implications of the
disabilities.
Agency Response. The agency disagrees with this public
comment. The degree to which functional implications is
addressed within the assessment report is a local school district
decision.
Comment. Under subsection (g), two individuals request that
the commissioner of education amend this rule to include
neurological brain disorder (NBR).
Agency Response. The agency disagrees with this public
comment. Neurological brain disorder (NBR) is not one of the
federally established disabilities. A student with NBR would
still need to meet the eligibility criteria established for emotional
disturbance.
Comment. Under subsection (h), the director representing
the Texas Transition Task Force and a member of the public
request that the commissioner of education consider an editorial
change from the term "emotionally disturbed" to the term
"emotional disturbance."
Agency Response. The agency agrees with this comment and
has made the editorial change.
Comment. Under subsection (h), the special education director
from San Marcos CISD requests that the commissioner of edu-
cation consider an editorial change from the term "emotionally
disturbed" to the term "emotional disability."
Agency Response. The agency disagrees with this public
comment. An editorial change was made from the term
"emotionally disturbed" to the term "emotional disturbance."
Comment. Under subsection (h), the directors of special
education from ESC Region IV school districts request that the
commissioner of education amend this rule to include specific
requirements relating to the content of the assessment for
students with emotional disturbance.
Agency Response. The agency disagrees with this public
comment. The content of the assessment to establish an
emotional disturbance will include the requirements of federal
regulation and local school district procedures.
Comment. Under subsection (i), the director of special educa-
tion from Belton ISD, the director of special education of Cop-
peras Cove ISD, and the director of special education from Wills
Point ISD request that the commissioner of education amend
this rule by deleting paragraph (3) of this subsection, pertaining
to Method II eligibility for students suspected of having learning
disabilities. They are concerned about overidentification and
abuse.
Agency Response. The agency disagrees with this public
comment. Method II eligibility supports local control and
flexibility.
Comment. Under subsection (i), a special education coordina-
tor from Huntsville ISD requests that the commissioner of edu-
cation amend this rule to include specific guidelines pertaining
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to Method II eligibility. The special education coordinator feels
these guidelines would prevent overidentification and abuse.
Agency Response. The agency disagrees with this public
comment. Upon adoption of these rules, the agency will
coordinate the development of guidelines with an education
service center.
Comment. Under subsection (i), the director of special educa-
tion from the South Jasper County Special Education Cooper-
ative and the president of the Texas Council of Administrators
of Special Education (TCASE) support maintaining Method II,
but are concerned about the possible abuse of Method II iden-
tification.
Agency Response. The agency agrees with this public com-
ment. Upon adoption of these rules, the agency will coordinate
the development of guidelines with an education service center.
Comment. Under subsection (i), the director of special educa-
tion from Katy ISD and several individuals support the proposed
rule.
Agency Response. The agency agrees with this comment.
Comment. Under subsection (i), the president of the Learn-
ing Disabilities Association of Texas requests that the commis-
sioner of education amend this rule, suggesting that the term
"degree" may create opportunities for abuse and underidentifi-
cation and should be deleted.
Agency Response. The agency disagrees with this public com-
ment. Method II eligibility requires professionals to establish
the presence of a severe discrepancy. Paragraph (3) of this
subsection requires that a statement of the degree be included
in the assessment report. This statement would be based on
professional judgment and would not create opportunities for
abuse and underidentification.
Comment. Under subsection (i), two individuals request that the
commissioner of education amend this rule by requiring the as-
sessment report to include findings on learning, learning styles,
teaching aides, and recommendations for the development of
the individualized education program (IEP).
Agency Response. The agency disagrees with this public
comment. These issues are addressed in the IEP by the
admission, review, and dismissal (ARD) committee. §89.1045.
Notice to Parents for Admission, Review, and Dismissal (ARD)
Committee Meetings.
Comment. The regional director for the Texas Commission for
the Blind in Dallas, an individual representing the Partners Re-
source Network in Beaumont, the director of special education
from Katy ISD, an individual representing the Texas Planning
Council for Developmental Disabilities, a representative from
the ARC of Texas, an individual representing Advocacy, Inc., a
parent representing the Learning Disability Association, a par-
ent representing Schools Are For Everyone of El Paso, the
program director for the Deaf and Hard of Hearing from the
Valley Association for Independent Living, an individual repre-
senting the Texas Pediatric Society, a case manager from LIFE
for Kids in Lubbock, the executive director of the Texas Com-
mission for the Blind, the program coordinator representing the
ARC of McLennan County, a representative from a foster home
in Wichita Falls, the chair of the Interagency Council on Autism
and PDD, a teacher from Judson ISD, the director of social ser-
vices of the Texas Tech Clinics in Amarillo, the president for the
Texas Advocates for Special-needs Kids (TASK) in Austin, the
president of the Austin Council of the Blind in Austin, a repre-
sentative of the Parent Advisory Committee from Katy ISD, the
director of the Disability Policy Consortium, the president of the
Family to Family Network in Houston, and numerous individuals
support proposed §89.1045(b).
Agency Response. The agency agrees with this comment.
Comment. A member of the public suggests that specific
avenues of dispute resolution will need to appear in some policy
or other distributions to local education agencies if not included
in this rule.
Agency Response. Upon adoption of these rules, the agency
will update all documents and guidelines to ensure compliance
with the new requirements.
Comment. Two individuals request that the commissioner of
education amend this section to include a replacement section
to describe the ARD process and require school districts to
inform parents about special education and other requirements
specific to special education.
Agency Response. The agency disagrees with this public
comment. Local districts are required to provide parents with a
full explanation of procedural safeguards. Each local school
district determines the type and amount of training that it
provides to parents. §89.1050. The Admission, Review, and
Dismissal (ARD) Committee.
Comment. A member of the public suggests that as the result of
litigation, the agency or the Texas Association of School Boards
(TASB) may need to write guidelines for time lines and ARD
functions.
Agency Response. Upon adoption of these rules, the agency
will update all documents and guidelines.
Comment. The regional director for the Texas Commission
for the Blind in Dallas, an individual representing the Partners
Resource Network from Austin, the director of special educa-
tion from Katy ISD, the coordinator of the assistive technol-
ogy project at Advocacy, Inc., an individual representing the
Texas Assistive Technology Partnership, a representative from
the ARC of Texas, an attorney representing Advocacy, Inc.,
a parent representing the Learning Disability Association, two
parents representing Schools Are For Everyone of El Paso, two
consultants from ESC Region I, a case manager from LIFE for
Kids of Lubbock, the executive director of the Texas Commis-
sion for the Blind, a parent representing the special education
advisory committee from Fort Worth ISD, an associate profes-
sor from Stephen F. Austin State University, the president for
the Texas Advocates for Special-needs Kids (TASK) in Austin,
the president of the Austin Council of the Blind in Austin, a rep-
resentative of the Parent Advisory Committee from Katy ISD,
the director of the Disability Policy Consortium, the president
from the Family to Family Network in Houston, and numerous
individuals request that the commissioner of education amend
this section and expand the ARD committee’s consideration of
assistive technology.
21 TexReg 7246 July 30, 1996 Texas Register
Agency Response. The agency disagrees with this comment.
This issue is addressed within CFR 300.308, relating to assis-
tive technology services and devices, which is referenced within
the section.
Comment. A physical therapist with San Antonio ISD requests
that the commissioner of education amend this subsection to
clarify and expand the content specific to assistive technology
devices and services.
Agency Response. The agency disagrees with this comment.
This issue is addressed within CFR 300.308, relating to assis-
tive technology services and devices, which is referenced within
the section.
Comment. The director of special education from the Lamesa-
Sands Cooperative supports the proposed rule reference to
federal assistive technology regulations.
Agency Response. The agency agrees with this comment.
Comment. Under subsection (a), the director of special ed-
ucation from the South Jasper County Special Education Co-
operative requests that the commissioner of education amend
this rule standard from the "ARD being held on the first day of
school" to the "ARD being held during the first week of school."
Agency Response. The agency disagrees with this public
comment. Federal regulation requires that the IEP must be
in place at the beginning of each school year.
Comment. Under subsection (b), a physical therapist with
San Antonio ISD requests that the commissioner of education
amend this rule to indicate that children birth through two years
of age will be served by programs other than the local district.
Agency Response. The agency disagrees with this public
comment. State law requires local school districts to serve
students with visual and/or auditory impairments.
Comment. Under subsection (b), the deputy executive director
of the Interagency Council on Early Childhood Intervention (ECI)
requests that the commissioner of education amend this rule by
making two editorial changes relating to age range of children
and individualized family services plan references.
Agency Response. The agency agrees with one of the
suggested changes and has amended this subsection.
Comment. Under subsection (b), the directors of special ed-
ucation from ESC Region IV school districts request that the
commissioner of education amend this rule by making editorial
changes relating to age range of children.
Agency Response. The agency agrees with the suggested
changes and has amended this subsection.
Comment. Under subsection (c), the national program asso-
ciate in education for the American Foundation for the Blind,
program coordinator of vision services for Dallas ISD, the re-
gional director for the Texas Commission for the Blind in Dal-
las, the chair of the Interagency Council on Autism/PDD, the
president of the Texas Association of School Psychologists, an
associate professor from Southwest Texas State University, an
individual representing the Alliance of and for Visually Impaired
Texans, an individual from the Texas School for the Blind and
Visually Impaired, the chair of the Alliance of the and for Visu-
ally Impaired Texans, a caseworker for the Texas Commission
for the Blind, a caseworker for the Commission for the Blind
from El Paso, an individual representing Texas State Teach-
ers Association, two consultants from ESC Region I, a teacher
from Ector County ISD, the chair of the Texas Alliance of and
for Visually Impaired Texans, the vision program manager for
ESC Region II, the executive director of the Texas Commission
for the Blind, an educational specialist from ESC Region XI, an
individual representing the North Texas Professionals in Visual
Impairments, the president and corresponding secretary of the
Texas Federation of the Blind, a student from Fort Worth ISD,
the president of Chapter I of the Texas Federation of the Blind,
a teacher from ESC Region II, an individual from ESC Region
XIII in Austin, a teacher from Round Rock ISD, a teacher from
Abilene ISD, an individual representing the Texas School for the
Blind and Visually Impaired, an individual representing the Cen-
tral Texas Educators and Rehabilitation Professionals for the
Visually Impaired, two teachers from Birdville ISD, a consultant
representing ESC Region XIX, a teacher from Pflugerville ISD,
two individuals from ESC Region XIII, a teacher from the Lean-
der ISD, three teachers from the Fort Worth ISD, the president
from the Texas Association for Education and Rehabilitation of
the Blind and Visually Impaired, the coordinator for the Lubbock
Regional Day School Program, a vision program specialist rep-
resenting the Dallas ISD, the president of the Austin Council of
the Blind in Austin, the directors of special education represent-
ing ESC Region X school districts, a teacher from the Arlington
ISD, a representative from the Santa Rosa Low Vision Clinic
of San Antonio, individuals representing the North Lamar ISD,
the director of the Disability Policy Consortium, a certified O
& M; specialist from El Paso ISD, an O & M; specialist from
Arlington ISD, a representative from the Helen Keller National
Center in Dallas, a diagnostician from Lewisville ISD, the presi-
dent of the Family to Family Network in Houston, a parent from
Eanes ISD, a consultant from ESC Region VIII, a teacher from
Northside ISD, an O & M; specialist from ESC Region II, an in-
dividual from Houston ISD, an individual representing the Texas
Commission for the Blind in El Paso, a teacher from Lewisville
ISD, an individual representing the Texas Commission for the
Blind in Fort Worth, and numerous individuals request that the
commissioner of education amend the proposed rule to include
teachers who are certified to serve students with visual impair-
ments and auditory impairments and other teachers certified to
serve other disability categories as required members of the
ARD committee involving students with visual impairments, au-
ditory impairments, and other disabilities.
Agency Response. The agency agrees and has amended
§89.1050(c) and §89.1131.
Comment. Under subsection (c), two individuals request that
the commissioner of education amend this subsection to include
a requirement for the regular teacher to attend ARD committee
meetings.
Agency Response. The agency disagrees in part with this
comment. This issue is addressed within §89.1050(c) relating to
teacher participation, which is referenced within the subsection.
Comment. Under subsection (c), a representative of the special
education directors for ESC Region XI school districts requests
that the commissioner of education amend this rule to include
additional members on the ARD committee.
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Agency Response. The agency disagrees with this comment.
This issue is addressed within CFR 300.344-345, relating
to participants in meetings and parent participation, which is
referenced within the section.
Comment. Under subsection (e), a representative of the special
education directors for ESC Region XI school districts requests
clarification or rewording of §89.1050(e) to understand the use
of the word "may."
Agency Response. The word "may" relates to the options
that a district has available to them in serving students who
are new to the district. If the student has been in special
education before and copies of testing and ARD/IEP reports are
available, the receiving district "may" convene an ARD for the
purpose of serving the student. If student information/records
are not available and the receiving district suspects the student
may need special education services, then the receiving district
"may" convene an ARD to temporarily serve the student until
additional information is sent or collected.
Comment. Under subsection (g), two individuals request that
the commissioner of education amend this rule to remove the
terms "expellable offense" and "AEP" because these terms are
not appropriate for this subsection.
Agency Response. The agency disagrees with this comment.
The inclusion of these terms within this subsection was to
ensure the safety of students and staff and prevent the misuse
of the 10-day recess.
Comment. Under subsection (g), an individual representing the
Learning Disabilities Association of Texas and the president of
the Learning Disabilities Association of Texas request that the
commissioner of education amend this subsection by removing
the wording "which may lead to a placement in an alternative
education program (AEP)," because it is too vague.
Agency Response. The agency disagrees with this comment.
The inclusion of these terms within this subsection was to
ensure the safety of students and staff and prevent the misuse
of the 10-day recess.
Comment. Under subsection (g), the regional director for
the Texas Commission for the Blind in Dallas, an individual
representing the Partners Resource Network in Beaumont, a
parent and member of the Parent Training and Information
Project from McAllen, the director of special education from
Katy ISD, a representative from the ARC of Texas, an individual
representing Advocacy, Inc., an individual representing the
board for Learning Disabilities Association in El Paso, an
individual representing the Texas Pediatric Society, a case
manager from LIFE for Kids of Lubbock, the executive director
of the Texas Commission for the Blind, a representative from
a foster home in Wichita Falls, a teacher from Judson ISD,
the president for the Texas Advocates for Special-needs Kids
(TASK) in Austin, a representative of the Parent Advisory
Committee from Katy ISD, the president of the Family to Family
Network, Houston, and numerous individuals support proposed
§89.1050(g)(1)-(7), relating to the 10-day recess.
Agency Response. The agency agrees with this comment.
§89.1055. Content of the Individual Educational Plan (IEP).
Comment. Two individuals request that the commissioner of
education amend this rule so the staff-to-students ratio does not
exceed 10:1 and that it applies to all students with disabilities.
Agency Response. The agency disagrees with this comment.
Staff-to-students ratios are determined on an individual basis
by the ARD committee based on whether the student IEPs can
be implemented.
Comment. The director of special education from Houston ISD
requests that the agency provide clarification of §89.1055(c)(1)-
(7) for students with autism to ensure appropriate implementa-
tion.
Agency Response. Upon adoption of these rules, the agency
will update all documents and guidelines.
Comment. The director of special education from Katy ISD and
the directors of special education from ESC Region IV school
districts request that the commissioner of education amend
this rule by changing the term from "extended educational
programming" to "extended year services."
Agency Response. The agency disagrees with this comment.
The term "extended educational programming" means extended
day, week, and year programming based on the student’s
needs. If the term is changed to "extended year services" it
would limit the services available to the student.
Comment. A representative from the ARC of Texas requests
that the commissioner of education amend this rule so that the
rule can be monitored.
Agency Response. The agency agrees with this comment and
has amended the section.
Comment. The chair of the Interagency Council on Autism and
PDD requests that the commissioner of education amend this
rule by adding "pervasive development disorders" and replacing
the "when appropriate" with "when needed."
Agency Response. The agency agrees with this comment and
has amended the section.
Comment. The director of special education from Bryan ISD
and a special education coordinator from Huntsville ISD request
that the commissioner of education amend this rule to eliminate
parent training because it can be addressed by the in-home
training requirement. They also believe that a suitable staff-to-
students ratio means nothing and they support the term "when
appropriate."
Agency Response. Upon adoption of these rules, the agency
will update all documents and clarify this section of rule.
Comment. The president of the Texas Council of Administrators
of Special Education (TCASE), the director of the Denton
County Special Education Coop, and the special education
directors from ESC Region VIII support the proposed rule
pertaining to autism.
Agency Response. The agency agrees with this comment.
Comment. A representative of the special education directors
for Region XI school districts requests that the commissioner
of education amend this rule by removing the reference to
the individualized family services plan (IFSP) and provide the
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reason why students with visual impairments are addressed in
this section and deaf students are not.
Agency Response. State law requires local school districts to
provide services to students 0-2 years of age with visual and
auditory impairments. These students are also eligible under
34 CFR part 303, relating to early intervention. The students
must have access to the IFSP. The reason students with visual
impairments are addressed and students with auditory impair-
ments are not is because students with visual impairments are
addressed by state statute that requires the additions to the
IEP.
Comment. The directors of special education from ESC Region
IV school districts request that the commissioner of education
amend this rule by changing the word "and" to the word "or"
relating to the IEP/IFSP in subsection (b).
Agency Response. The agency agrees with this comment and
has amended the section.
Comment. A representative from the Texas Federation of
Teachers requests that the commissioner of education amend
this rule to include a statement of the student’s behavior that
affects discipline.
Agency Response. The agency disagrees in part with this
comment. The agency has amended §89.1050 to include a
subsection to address discipline. Additional statements relating
to student behavior will be determined on an individual student
basis by each local ARD committee/district.
Comment. The directors of special education representing ESC
Region X school districts request that the commissioner of
education amend this rule by changing from "IEP modifications"
to "allowable modifications."
Agency Response. The agency disagrees with this comment.
The term "IEP modifications" does not refer to all modifications
in the IEP. It only refers to the modifications identified specifi-
cally to taking the test.
Comment. A member of the public requests that the commis-
sioner of education amend this rule to include a requirement
that would allow for indirect participation in extracurricular ac-
tivities based on the needs of the student.
Agency Response. The agency disagrees with this comment.
Student participation in extracurricular activities is a local district
and ARD committee decision.
Comment. Two individuals request that the commissioner of ed-
ucation amend this rule because they believe that this section
is incomplete because it does not include reference to annual
goals and short-term objectives.
Agency Response. The agency disagrees with this comment.
This section provides a list of additional requirements above
the federal regulations. The terms annual goals and short-term
objectives are addressed in 34 CFR 300.346, relating to content
of the IEP.
Comment. Under subsection (c), a parent and member of
the Parent Training and Information Project from Lubbock,
the director of special education from Katy ISD, an individual
representing Advocacy, Inc., a parent representing Schools
Are For Everyone of El Paso, the president of the South
Texas Society for Autism, the director of special education
from Corpus Christi ISD, an individual representing the Texas
Pediatric Society, a case manager from LIFE for Kids in
Lubbock, the president of the Texas Association of School
Psychologists, an associate professor from Southwest Texas
State University, a representative from a foster home in Wichita
Falls, the chair of the Interagency Council on Autism and PDD, a
teacher from Judson ISD, the president for the Texas Advocates
for Special-needs Kids (TASK) in Austin, the past president
of the Autism Society of America from Arlington, the treasurer
of the greater Houston Chapter Autism Society of America, a
representative of the Parent Advisory Committee from Katy ISD,
the director of the Disability Policy Consortium, and numerous
individuals request that the commissioner of education amend
this subsection relating to IEP content for students with autism.
These individuals and organizations believe that if the proposed
subsection is not amended, students with autism will not receive
appropriate services. They also believe some school districts
may even stop providing some current services.
Agency Response. The agency disagrees in part with this
comment. The agency has amended subsection (c) to ensure
that the items listed in paragraphs (1)-(7) will be considered
for each student on an individual basis and districts will be held
accountable for not providing the service. §89.1060. Definitions
of Certain Related Services.
Comment. Two individuals request that the commissioner of
education amend this rule to include additional related services.
Agency Response. The agency disagrees with this comment.
Federal regulations address related services and it is unneces-
sary to repeat them in this section.
Comment. An occupational therapist from McAllen requests
that the commissioner of education amend this rule to include
occupational therapy and physical therapy.
Agency Response. The agency disagrees with this comment.
Federal regulations address related services and it is unneces-
sary to repeat them in this section.
Comment. The president of the Learning Disabilities Associ-
ation of Texas and a member of the public request that the
commissioner of education amend this rule to include additional
services and the qualifications of the personnel that provide the
service.
Agency Response. The agency disagrees with this comment.
Federal regulations address related services and it is unneces-
sary to repeat them in this section.
Comment. The directors of special education from ESC Region
IV school districts request that the commissioner of education
amend this rule to include an introductory statement and
rename the section "Related Services."
Agency Response. The agency disagrees with this comment.
Federal regulations address related services and it is unneces-
sary to repeat them or their intent in this section.
Comment. An individual representing the Learning Disabilities
Association of Texas requests that the commissioner of educa-
tion amend this rule by adding "school health services."
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Agency Response. The agency disagrees with this comment.
Federal regulations address related services, but does not
provide an exhaustive list. This provides local districts with
flexibility in adding to the list based on student needs.
Comment. A physical therapist with San Antonio ISD requests
that the commissioner of education amend this rule by adding
occupational therapy, physical therapy, and speech therapy.
Agency Response. The agency disagrees with this comment.
Federal regulations address related services and it is unneces-
sary to repeat them in this section.
Comment. The national program associate in education for the
American Foundation for the Blind, two program coordinators
of vision services for Dallas ISD, the regional director for the
Texas Commission for the Blind in Dallas, the chair and an
individual representing the Alliance of and for Visually Impaired
Texans, a caseworker for the Texas Commission for the Blind, a
teacher from Ector County ISD, the vision program manager for
ESC Region II, the executive director of the Texas Commission
for the Blind, an educational specialist from ESC Region XI,
an individual representing the North Texas Professionals in
Visual Impairments, the president and corresponding secretary
of the Texas Federation of the Blind, a student from Fort
Worth ISD, seven teachers from Lewisville ISD, the president
of Chapter I of the Texas Federation of the Blind, a teacher
from ESC Region II, an individual from ESC Region XIII, the
vice-president of the Lighthouse for the Blind from Fort Worth,
an individual representing the Central Texas Educators and
Rehabilitation Professionals for the Visually Impaired, a teacher
from Birdville ISD, a consultant representing ESC Region
XIX, a teacher from Pflugerville ISD, an individual from ESC
Region XIII, a teacher from Leander ISD, two teachers from
Fort Worth ISD, a vision program specialist representing the
Dallas ISD, the president of the Austin Council of the Blind in
Austin, a representative from the Santa Rosa Low Vision Clinic
from San Antonio, individuals representing the North Lamar
ISD, a certified orientation and mobility (O & M;) specialist
from Arlington ISD, a representative from the Helen Keller
National Center in Dallas, a diagnostician from Lewisville ISD,
a consultant from ESC Region VIII, a teacher from Northside
ISD, an O & M; specialist from ESC Region II, an individual
from the Houston ISD, a grandparent from Lewisville ISD, an
individual representing the Texas Commission for the Blind in
El Paso, an individual representing the Texas Commission for
the Blind in Fort Worth, and numerous individuals support the
proposed definition of O & M.;
Agency Response. The agency agrees with this comment.
Comment. Two individuals support the proposed rule.
Agency Response. The agency agrees with this comment.
Comment. An assistant director from the Deaf Action Center,
the program director for the Deaf and Hard of Hearing from
the Valley Association for Independent Living, the Coalition of
Presidents (COPs) representing five organizations of the deaf
in Dallas County, the parliamentarian of the Texas Society of
Interpreters for the Deaf, and a supervisor of interpreter services
representing Travis County Services for the Deaf request that
the commissioner of education amend this rule to not allow a
waiver for more than one year.
Agency Response. The agency disagrees with this comment.
Three years represents the maximum time for a waiver granted
by the commissioner of education.
Comment. The coordinator of the Interpreter Training Program
at Houston Community College, the president of the Texas
Association of the Deaf, and two members of the public are
very concerned about the implementation of the proposed rule.
Agency Response. Upon adoption of these rules, the agency
will provide clarification to parents, education service centers,
and independent school districts.
Comment. The directors of special education representing ESC
Region X school districts request that the commissioner of ed-
ucation amend this rule to assess all professionally recognized
sign systems and allow annual waivers for interpreters to be
granted by the division director.
Agency Response. The agency disagrees with this comment.
The use of other professionally recognized sign systems are
available based on student needs. Only the commissioner
of education can grant waivers. §89.1065. Extended Year
Services (EYS).
Comment. The director of special education from Katy ISD,
a representative of the Parent Advisory Committee from Katy
ISD, the president of the Family to Family Network of Houston,
and several individuals support the proposed rule.
Agency Response. The agency agrees with this comment.
Comment. The president of the Learning Disabilities Associ-
ation of Texas requests that the commissioner of education
amend this rule to expand to include other students.
Agency Response. The agency disagrees with this comment.
The proposed rule does include all students that would regress
if not provided extended year services. This rule must be
applied on an individual student basis. §89.1070. Graduation
Requirements.
Comment. The regional director for the Texas Commission for
the Blind in Dallas, an individual representing the Partners Re-
source Network from Arlington, the director of special education
from Katy ISD, an individual representing the Texas Planning
Council for Developmental Disabilities, a representative from
the ARC of Texas, an individual representing Advocacy, Inc.,
a parent representing Schools Are For Everyone of El Paso,
the program director for the Deaf and Hard of Hearing from the
Valley Association for Independent Living, a parent represent-
ing the special education advisory committee from Fort Worth
ISD, the president for the Texas Advocates for Special-needs
Kids (TASK) in Austin, a representative of the Parent Advisory
Committee from Katy ISD, the director of the Disability Policy
Consortium, and numerous individuals support the proposed
rule.
Agency Response. The agency agrees with this comment.
§89.1075. General Program Requirements and Local District
Procedures.
Comment. The directors of special education representing
ESC Region X school districts request that the commissioner
of education amend this rule to exclude initial referral data for
students who transfer from outside of the district.
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Agency Response. The agency disagrees with this comment.
The agency makes an exception for transfer students when the
receiving district has not received information from the sending
district.
Comment. A parent and member of the Parent Training
and Information Project from McAllen, the director of special
education from Katy ISD, a representative from the ARC of
Texas, an individual representing Advocacy, Inc., a parent
representing Schools Are For Everyone of El Paso, an individual
representing the Texas Pediatric Society, a case manager from
LIFE for Kids of Lubbock, a program coordinator representing
the ARC of McLennan County, a parent representing the special
education advisory committee from Fort Worth ISD, the chair of
the Interagency Council on Autism and PDD, the president for
the Texas Advocates for Special-needs Kids (TASK) in Austin, a
representative of the Parent Advisory Committee from Katy ISD,
the director of the Disability Policy Consortium, and numerous
individuals support proposed §89.1075(d).
Agency Response. The agency agrees with this comment.
Comment. Two members of the public request that the
commissioner of education amend this rule to include that
additional sections of the ARD should be given to the teacher
and to require each district to establish procedures to ensure
ongoing monitoring of each student.
Agency Response. The agency disagrees with this comment.
The proposed rule provides enough guidance to districts in ad-
dition to federal regulations which require that student progress
be monitored. §89.1080. Regional Day School Program for the
Deaf.
Comment. The Coalition of Presidents (COPs) representing
five organizations of the deaf in Dallas County requests open
enrollment across regional day school programs for the deaf
and the Texas School for the Deaf. Parents of a deaf child have
every right to enroll their child in a school/regional program of
their choice if they feel their child would benefit more than in
their own local school/program.
Agency Response. The agency disagrees with this comment.
The enrollment of students who are deaf in a regional day
school program other than their home program is determined
by the sending district’s ARD committee and by the receiving
district and regional day school program. Texas School for the
Deaf currently accepts parent placements.
Comment. The deputy executive director of the Interagency
Council on Early Childhood requests that the commissioner
amend this rule to include the interdisciplinary team for children
ages 0-3 who will have access to services through the regional
day school program for the Deaf as outlined in an individual
family services plan (IFSP).
Agency Response. The agency disagrees with this comment
because specific reporting requirements to serve students
through early intervention are outlined under 34 CFR part 303,
relating to early intervention §89.1085. Referral for Texas
School for the Blind and Visually Impaired and Texas School
for the Deaf Services.
Comment. The Coalition of Presidents (COPs) representing
five organizations of the deaf in Dallas County requests open
enrollment across regional day schools for the deaf and the
Texas School for the Deaf. Parents of a deaf child have every
right to enroll their child in a school/regional program of their
choice if they feel their child would benefit more than in their
own local school/program.
Agency Response. The agency disagrees with this comment.
The enrollment of students who are deaf in a regional day
school program other than their home program is determined
by the sending district’s ARD committee and by the receiving
district and regional day school program. Texas School for the
Deaf currently accepts parent placements.
Comment. An individual representing the Texas School for the
Blind and Visually Impaired requests that the commissioner of
education amend this rule by deleting §89.1085(b)(1)-(3) be-
cause it is extraneous, exceeds the requirements of federal and
state law, and can have a negative impact on the instructional
services provided to students with a visual disability.
Agency Response. The agency disagrees with this comment.
The agency believes that local school districts must remain
responsible for all students placed within residential settings.
These specific requirements reinforce the sending district’s
ongoing responsibility for the student.
Comment. A representative from the Texas School for the
Deaf requests that the commissioner of education amend and/
or review this rule and ensure that it is consistent with State
Board of Education rule and state statute pertaining to students
enrolled at the Texas School for the Deaf.
Agency Response. The agency agrees with this comment and
has amended the section.
Comment. An individual representing a regional day school
program requests that the commissioner of education amend
the proposed rule to require Texas School for the Deaf to accept
all referred students.
Agency Response. The agency disagrees in part with this
comment. The agency will continue to participate in interagency
efforts to reach agreement on the types of students the Texas
School for the Deaf should serve.
Comment. A supervisor of interpreter services representing
Travis County Services for the Deaf believes districts do not
refer students to the Texas School for the Deaf because they
lose funding.
Agency Response. Upon adoption of these rules, the agency
will provide clarification to parents, education service centers,
and independent school districts. §89.1090. Transportation
of Students Placed in a Residential Setting, Including Texas
School for the Blind and Visually Impaired and the Texas School
for the Deaf.
Comment. A representative from the Texas School for the Deaf
(TSD) requests that the commissioner of education amend this
rule to require the addition of written cooperative agreements
between TSD and the local school district.
Agency Response. The agency disagrees with this comment.
The choice of entering into an interagency agreement is a local
school district decision.
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Comment. The Coalition of Presidents (COPs) representing
five organizations of the deaf in Dallas County requests open
enrollment across regional day schools for the deaf and the
Texas School for the Deaf. Parents of a deaf child have every
right to enroll their child in a school/regional program of their
choice if they feel their child would benefit more than in their
own local school/program.
Agency Response. The agency disagrees with this comment.
The enrollment of students who are deaf in a regional day
school program other than their home program is determined
by the sending district’s ARD committee and by the receiving
district and regional day school program. Texas School for the
Deaf currently accepts parent placements. §89.1095. Provision
of Services for Students Placed by Their Parents in Private
Schools.
Comment. The Coalition of Presidents (COPs) representing
five organizations of the deaf in Dallas County requests open
enrollment across regional day school programs for the deaf
and the Texas School for the Deaf. Parents of a deaf child have
every right to enroll their child in a school/regional program of
their choice if they feel their child would benefit more than in
their own local school/program.
Agency Response. The agency disagrees with this comment.
The enrollment of students who are deaf in a regional day
school program other than their home program is determined
by the sending district’s ARD committee and by the receiving
district and regional day school program. Texas School for
the Deaf currently accepts parent placements. §89.1110.
Memorandum of Understanding on Transition Planning for
Students Receiving Special Education Services.
Comment. An individual from the special education department
of Lubbock ISD, an individual from ESC Region XVI, the
president of the Texas Council of Administrators of Special
Education (TCASE), the director of special education from
Bryan ISD, the director of special education of Copperas Cove
ISD, the directors of special education representing ESC Region
X school districts, a representative of the Parent Advisory
Committee from Katy ISD, special education directors from
ESC Region VIII, and the director of special education from
the Lamesa-Sands Cooperative and several individuals support
the rule. But school personnel request that the commissioner
of education revisit this section, relating to Memorandum of
Understanding on Transition Planning for Students Receiving
Special Education Services, and amend it so it does not exceed
federal and state law.
Agency Response. The agency agrees with this comment. The
agency will continue to discuss with its interagency partners how
to improve this agreement.
Comment. An individual representing Advocacy, Inc., the
director representing the Texas Transition Task Force, and a
member of the public support the proposed section.
Agency Response. The agency agrees with this comment.
Comment. The director of special education from the South
Jasper County Special Education Cooperative questions why
an educational diagnostician cannot be used to conduct certain
assessments.
Agency Response. The use of certain personnel by other agen-
cies to perform specific activities is based on the requirements
of that agency. The agency will continue to discuss with its in-
teragency partners how to improve this agreement.
Comment. The president of the Family to Family Network of
Houston requests that the commissioner of education amend
this rule to include additional accountability.
Agency Response. The agency disagrees in part with this
comment, but will continue to discuss with its interagency
partners how to improve this agreement. §89.1121. Distribution
of State Funds.
Comment. The coordinator for the Lubbock Regional Day
School Program requests that the commissioner of education
amend this rule to include regional day school students.
Agency Response. The agency agrees with this comment and
has amended this section.
Comment. A parent representing the special education advisory
committee from Fort Worth ISD requests that the commissioner
of education amend this rule to allow for funding for mainstream-
ing of students with disabilities.
Agency Response. The agency disagrees with this comment.
The use of state funding is determined at the local level. State
law establishes the amount each district receives for the main-
stream instructional arrangement. In addition, specific services
must be provided in accordance with 19 Texas Administrative
Code (TAC), §89.63(c)(1), relating to the mainstream instruc-
tional arrangement. §89.1125. Allowable Expenditures of State
Special Education Funds.
Comment. A representative from the Texas Federation of
Teachers questions where the reference to the 15% adminis-
trative costs requirement is addressed.
Agency Response. The 15% administrative cost requirement is
addressed in the Texas Administrative Code (TAC), Chapter
105, Foundation School Program, Subchapter B, Maximum
Indirect Cost Allowable on Certain Foundation School Program
Allotments. §89.1131. Qualifications of Special Education,
Related Service, and Paraprofessional Personnel.
Comment. Two individuals request that the commissioner of
education amend this rule because it is too vague and needs
to include specific requirements.
Agency Response. The agency agrees in part with this
comment and has amended this section.
Comment. The president of the Texas Association of School
Psychologists requests that the commissioner of education
amend this rule by changing the title of the section and by
adding a federal regulation reference to related services.
Agency Response. The agency disagrees with this comment.
Agency staff believe these recommended changes are not
necessary because the proposed rule adequately addresses
the issue.
Comment. The president of the Learning Disabilities Associa-
tion of Texas and a member of the public request that the com-
missioner of education amend this rule to recognize qualified
personnel to clearly implement 34 CFR 300.15 and 300.153.
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Agency Response. The agency disagrees with this comment.
Within the context of local control and increased flexibility,
districts will assign qualified professionals to serve students with
disabilities.
Comment. The governmental relations counsel representing
the Association of Texas Professional Educators (ATPE) and
a member of the public request that the commissioner of
education amend this rule to include teachers. The member
of the public specifically requests teachers who serve students
with visual impairments.
Agency Response. The agency agrees in part with this
comment and has amended the section.
Comment. A parent representing the special education advisory
committee from Fort Worth ISD requests that the commissioner
of education amend this rule to ensure that services are
coordinated as recommended in the SBOE Report of the Task
Force on the Education of Students with Disabilities.
Agency Response. The agency disagrees with this comment.
The inclusion of the SBOE policy statement on services to
students with disabilities would be inappropriate because it was
not intended to be part of rule.
Comment. An individual representing the ARC of Texas, an
individual representing Advocacy, Inc., the president for the
Texas Advocates for Special-needs Kids (TASK) of Austin,
the director of the Disability Policy Consortium, and several
individuals request that the commissioner of education amend
this rule to clarify the use of paraprofessionals.
Agency Response. The agency agrees in part with this
comment and has amended the section.
Comment. The directors of special education representing ESC
Region X school districts request that the commissioner of ed-
ucation amend this rule to tighten the supervision requirements
of paraprofessionals.
Agency Response. The agency agrees in part with this
comment and has amended the section.
Comment. The director of special education from the Lamesa-
Sands Cooperative supports the proposed rule relating to the
use of paraprofessionals.
Agency Response. The agency agrees in part with this com-
ment, but has amended the section to allow paraprofessionals
to serve as teacher assistants until August 31, 1997.
Comment. The superintendent of Midway ISD, the special
education director from Humble ISD, a representative of the
special education directors for ESC Region XI school districts,
the director of special education from Katy ISD, the director
of special education from Belton ISD, the superintendent of
Spur ISD, the director of special education from Corpus Christi
ISD, the president of the Texas Council of Administrators
of Special Education (TCASE), the governmental relations
counsel representing the Association of Texas Professional
Educators (ATPE), the director of special education of Garland
ISD, the director of special education from Bryan ISD, the
director of special education of Copperas Cove ISD, 42 of 46
districts responding to a fax poll from the Texas Association
of School Administrators, the superintendent of Spearman
ISD, the directors of special education for ESC Region IV
school districts, the directors of special education representing
ESC Region X school districts, the superintendent of Round
Top-Carmine ISD, a representative of the Parent Advisory
Committee from Katy ISD, the president of the Family to
Family Network in Houston, the special education directors for
ESC Region VIII, and numerous individuals request that the
commissioner of education amend this rule to include the use
of paraprofessionals as teacher assistants.
Agency Response. The agency agrees in part with this com-
ment and has amended the section. §89.1141. Regional Edu-
cation Service Center Special Education Programs Component.
Comment. A member of the public suggests that an increase
in the direct service role for education service centers may
encourage joining them as respondents in special education
due process hearings.
Agency Response. Education service centers have been
providing direct services for many years. The specific rule
in question has never been used to include education service
centers in a due process hearing. §89.1170. Impartial Hearing
Officer.
Comment. Two attorneys with the law firm of Walsh, Anderson,
Underwood, Schulze and Aldridge, P. C., representing school
district clients, raised a concern that hearing officers do not
have the authority to sanction parties in special education due
process hearings for failure to follow hearing rules or for filing
frivolous pleadings.
Agency Response. §89.1170 has been modified to clarify
the authority of special education hearing officers to impose
sanctions in due process hearings.
Comment. An attorney with the law firm of Walsh, Anderson,
Underwood, Schulze and Aldridge, P. C., commented that
federal regulations for the Individuals with Disabilities Education
Act (IDEA) presuppose that parents have first presented their
complaint to the committee responsible for their child’s program
before filing a request for a due process hearing. The attorney
requests a commissioner’s rule permitting hearing officers to
dismiss hearing requests when parents have not presented their
complaint to the committee.
Agency Response. This legal aspect of the Individuals with
Disabilities Education Act is not clear. Although some courts
have required such notification if parents are to be reimbursed
for educational costs or attorney fees, no court opinions which
are precedent for Texas have ruled that parents must present
complaints to the school district before filing for a hearing.
Reauthorization of IDEA is now underway in Congress, and it
is possible that the statute on this point will be clarified when it
is readopted. §89.1185. Hearing.
Comment. The directors of special education representing
ESC Region X school districts question how findings can be
amended or how there can be additional findings without both
parties reconvening.
Agency Response. Hearing officer decisions are final. How-
ever, any party may request clarification of the decision by
means of specified findings or conclusions based on evidence
presented at the hearing.
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Comment. The president of the Learning Disabilities Associ-
ation of Texas requests that the commissioner of education
amend this rule to include more detailed procedures for me-
diation both before and after a due process hearing.
Agency Response. The agency disagrees with this comment.
Mediation is not required by federal regulation. Procedures
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Clarification of Provisions in Federal Regulations
and State Law
19 TAC §§89.1011, 89.1015, 89.1020, 89.1025, 89.1030,
89.1035, 89.1040, 89.1045, 89.1050, 89.1055, 89.1060,
89.1065, 89.1070, 89.1075, 89.1080, 89.1085, 89.1090,
89.1095, 89.1100, 89.1105, 89.1110
The new sections are adopted under the Texas Education
Code, §§29.001, 29.003, 29.005, 29.011, and 29.012, which
authorizes the commissioner of education to adopt rules related
to delivering special education services.
§89.1011. Referral for Comprehensive Assessment.
Referral of students for possible special education services shall
be a part of the district’s overall, regular education referral or
screening system. Prior to referral, students experiencing difficulty
in the regular classroom should be considered for all support services
available to all students, such as tutorial, remedial, compensatory,
and other services. This referral for assessment may be initiated by
school personnel, the student’s parents or legal guardian, or another
person involved in the education or care of the student.
§89.1035. Age Ranges for Student Eligibility.
(a) Pursuant to state and federal law, services provided in
accordance with this subchapter shall be available to all eligible
students on their third birthday. A student receiving special education
services who is younger than 22 years of age on September 1 of a
scholastic year shall be eligible for services through the end of that
scholastic year or until graduation, whichever comes first.
(b) In accordance with the Texas Education Code (TEC),
§§29.003, 30.002(a), and 30.081, a free, appropriate, public education
shall be available from birth to students with visual or auditory
impairments.
§89.1040. Eligibility Criteria.
(a) Special education services. To be eligible to receive
special education services, a student must have been determined to
have one or more of the disabilities listed in 34 Code of Federal
Regulations (CFR), §300.7, or the Texas Education Code (TEC),
§29.003, or both. The provisions in this section specify criteria to be
used in determining whether a student’s condition meets one or more
of the definitions in federal regulations or in state law. A student
between the ages of three and five who is evaluated as having mental
retardation, emotional disturbance, a specific learning disability, or
autism may be described as noncategorical early childhood.
(b) Autism. A student with autism is one who evidences
the criteria for autism as stated in 34 CFR, §300.7(b)(1). Students
with pervasive developmental disorders are included under this
category. The team’s written report of evaluation shall include
specific recommendations for behavior management.
(c) Deaf-blind. A student with deaf-blindness is one who
has a combination of severe hearing and visual losses after best
correction and is determined to be eligible as auditorially impaired
and as visually impaired according to the specific eligibility criteria
for each of these disabilities. If an eligible student with a visual
impairment has a suspected hearing loss that cannot be demonstrated
conclusively, and if a speech/language evaluation performed by a
certified speech and hearing therapist, certified speech and language
therapist, or licensed speech language pathologist indicates there is
no speech at an age when speech would normally be expected, the
student may be eligible for services as deaf-blind.
(d) Auditory impairment. A student with an auditory impair-
ment is one who has been determined to have a serious hearing loss
even after corrective medical treatment or use of amplification. This
determination shall have been made by an otological examination
performed by an otologist or, with documentation that an otologist
is not reasonably available, by a licensed medical doctor. An audio-
logical evaluation by a certified audiologist shall also be conducted.
This evaluation shall include a description of the implications of the
hearing loss for the student’s hearing in a variety of circumstances
with or without recommended amplification.
(e) Mental retardation. A student with mental retardation is
one who has been determined to be functioning two or more standard
deviations below the mean on individually administered scales of
verbal ability, and either performance or nonverbal ability, and who
concurrently exhibits deficits in adaptive behavior.
(f) Multiple disabilities.
(1) A student with multiple disabilities is one who has a
combination of disabilities included in this section and who meets all
of the following conditions:
(A) the student’s disability is expected to continue
indefinitely;
(B) the disabilities severely impair performance in
two or more of the following areas:
(i) psychomotor skills;
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(ii) self-care skills;
(iii) communication;
(iv) social and emotional development; or
(v) cognition.
(2) Students who have more than one of the disabilities
defined in this section but who do not meet the criteria in paragraph
(1) of this subsection shall not be classified or reported as having
multiple disabilities.
(g) Physical disability. A student with a physical disability
is one who meets one of the following criteria:
(1) orthopedic impairment - a student who has been
determined by a licensed physician to have a severe orthopedic
impairment;
(2) other health impairment - a student who has been
determined by a licensed physician to have limited strength, vitality,
or alertness, due to chronic or acute health problems.
(h) Emotional disturbance. A student with an emotional
disturbance is one who has been determined to meet the criteria
as defined in 34 CFR, §300.7(b)(9). The team’s written report
of evaluation shall include specific recommendations for behavior
management.
(i) Learning disability.
(1) A student with a learning disability is one who has
been determined by a multidisciplinary assessment team to meet the
criteria as defined in 34 CFR, §300.7(b)(10), and in whom the team
has determined whether a severe discrepancy between achievement
and intellectual ability exists in accordance with the provisions in 34
CFR, §§300.540-300.543.
(2) A severe discrepancy exists when the student’s as-
sessed intellectual ability is above the mentally retarded range, but
the student’s assessed educational achievement in areas specified in
34 CFR, §300.541, is more than one standard deviation below the
student’s intellectual ability.
(3) If the multidisciplinary assessment team cannot estab-
lish the existence of a severe discrepancy in accordance with para-
graph (2) of this subsection because of the lack of appropriate as-
sessment instruments, or if the student does not meet the criteria in
paragraph (2) of this subsection but the team believes a severe dis-
crepancy exists, the team must document in its written report the
areas identified under paragraph (2) of this subsection and the basis
for determining that the student has a severe discrepancy. The report
shall include a statement of the degree of the discrepancy between
intellectual ability and achievement.
(j) Speech impairment. A student with a speech impairment
is one who has been determined by a certified speech and hearing
therapist, certified speech and language therapist, or licensed speech
language pathologist to meet the criteria as defined in 34 CFR,
§300.7(b)(11).
(k) Traumatic brain injury. A student with traumatic brain
injury is one who has been determined by a licensed physician to
have an injury to the brain caused by an external physical force
resulting in total or partial functional disability and/or psychosocial
impairment. Assessment to determine educational need is performed
by district personnel qualified to assess those areas identified in
34 CFR, §300.7(b)(12), that are suspected to adversely affect the
student’s educational performance.
(l) Visual impairment.
(1) A student who has a visual impairment is one who:
(A) has been determined by a licensed ophthalmolo-
gist or optometrist to have no vision or to have a serious visual loss
after correction. The visual loss should be stated in exact measures
of visual field and corrected visual acuity at distance and near in each
eye. The report should also include prognosis whenever possible. If
exact measures cannot be obtained, the eye specialist must so state
and give best estimates; and
(B) has been determined by the following assessments
to have a need for special services:
(i) a functional vision evaluation by a professional
certified in the education of students with visual impairments or a cer-
tified orientation and mobility instructor. The evaluation must include
the performance of tasks in a variety of environments requiring the
use of both near and distance vision and recommendations concern-
ing the need for a clinical low vision evaluation and an orientation
and mobility evaluation; and
(ii) a learning media assessment by a professional
certified in the education of students with visual impairments. The
assessment must include recommendations concerning which specific
visual, tactual, and/or auditory learning media are appropriate for the
student and whether or not there is a need for ongoing assessment in
this area.
(2) A student who has a visual impairment is functionally
blind if, based on the preceding assessments, the student will use
tactual media (which includes Braille) as a primary tool for learning
to be able to communicate in both reading and writing at the same
level of proficiency as other students of comparable ability.
§89.1050. The Admission, Review, and Dismissal (ARD) Commit-
tee.
(a) Time line. The admission, review, and dismissal (ARD)
committee shall make its decisions regarding students referred for the
first time within 30 calendar days from the date of the completion
of the written assessment report. If the 30th day falls during the
summer and school is not in session, the ARD committee shall
have until the first day of classes in the fall to finalize decisions
concerning placement and the individual educational plan (IEP),
unless the assessment indicates the student will need extended year
services during that summer.
(b) Each school district shall establish at least one ARD com-
mittee that shall make decisions concerning eligibility determinations,
development of the IEP, consideration of assistive technology, de-
velopment of the behavior management plans, and placement of a
student referred for consideration for special education services in
accordance with 34 Code of Federal Regulations (CFR), §§300.308,
300.342- 300.349, 300.533, and 300.550-300.554, and Part 300, Ap-
pendix C; state statute; State Board of Education (SBOE) rules; and
this subchapter. For a child from birth through two years of age
with visual and/or auditory impairments, an individualized family
services plan (IFSP) meeting must be held in place of an ARD com-
mittee meeting in accordance with 34 CFR, §§303.340-303.346 and
the agreement memorandum between the Texas Education Agency
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(TEA) and Texas Interagency Council on Early Childhood Interven-
tion.
(c) The teacher that participates in the ARD committee
meeting, in accordance with 34 CFR, §300.344(a)(2), must be
certified in the child’s suspected areas of disability. When a specific
certification is not required to serve certain disabilities categories,
then the teacher must be qualified to provide the educational services
the child may need. The district may include a regular education
teacher(s) in addition to a certified special education teacher. Districts
should refer to §89.1131 of this title (relating to Qualifications of
Special Education, Related Service, and Paraprofessional Personnel)
to ensure the appropriate teacher participates in the ARD committee
meeting.
(d) The written report of the ARD committee shall document
the findings required by subsection (b) of this section. The report shall
include the date, names, positions, and signatures of the members
participating in each meeting in accordance with 34 CFR, §§300.344,
300.345, 300.348, and 300.349. The report shall also indicate
each member’s agreement or disagreement with the committee’s
decisions. A district shall obtain written consent in accordance with
the requirements of 34 CFR, §300.500 and §300.504(b), before initial
placement occurs.
(e) For a student who is new to a school district, the ARD
committee may meet when the student registers and the parents
verify that the student was receiving special education services
in the previous school district, or the previous school district
verifies in writing or by telephone that the student was receiving
special education services. Special education services are temporary,
contingent upon either receipt of valid assessment data from the
previous school district or the collection of new assessment data.
A second ARD committee meeting shall be held within 30 school
days from the first ARD committee meeting to finalize or develop a
new IEP based on the assessment data.
(f) All disciplinary actions regarding students with disabili-
ties shall be in accordance with federal requirements and the Texas
Education Code (TEC), Chapter 37, Subchapter A (relating to Al-
ternative Settings for Behavior Management). The ARD committee
shall determine the instructional and related services to be provided
during the time of expulsion. The student’s IEP shall include goals
and objectives designed to assist in returning the student to school
and preventing significant regression.
(g) All members of the ARD committee shall have the op-
portunity to participate in a collaborative manner in developing the
IEP. A decision of the committee concerning required elements of
the IEP shall be made by mutual agreement of the required members
if possible. The committee may agree to an annual IEP or an IEP of
shorter duration.
(1) When mutual agreement about all required elements
of the IEP is not achieved, the party (the parents or adult student) who
disagrees shall be offered a single opportunity to have the committee
recess for a period of time not to exceed ten school days. This recess
is not required when the student’s presence on the campus presents a
danger of physical harm to the student or others or when the student
has committed an expellable offense or an offense which may lead
to a placement in an alternative education program (AEP).
(2) During the recess the committee members shall con-
sider alternatives, gather additional data, prepare further documen-
tation, and/or obtain additional resource persons to enable the ARD
committee to reach mutual agreement.
(3) The date, time, and place for continuing the ARD
committee meeting shall be determined by mutual agreement prior to
the recess.
(4) If a ten-day recess is implemented as provided in
paragraph (1) of this subsection and the ARD committee still cannot
reach mutual agreement, the district shall implement the IEP which
it has determined to be appropriate for this student.
(5) When mutual agreement is not reached, a written
statement of the basis for the disagreement shall be included in the
IEP. The members who disagree shall be offered the opportunity to
write their own statements.
(6) When a district implements an IEP with which the
parents disagree or the adult student disagrees, the district shall
provide prior written notice to the parents or adult student as required
in 34 CFR, §300.504 and §300.505.
(7) Parents shall have the right to file a complaint, request
mediation, or request a due process hearing at any point when they
disagree with decisions of the ARD committee.
§89.1055. Content of the Individual Educational Plan (IEP).
(a) The individual educational plan (IEP) developed by the
admission, review, and dismissal (ARD) committee for each student
with a disability shall include the following information in addition to
the requirements of 34 Code of Federal Regulations (CFR), §300.346,
and Part 300, Appendix C:
(1) information to allow for determining the student’s
eligibility for participation in extracurricular activities;
(2) a statement addressing nonexemption, modification/
accommodation, or exemption from some or all of the basic skills
assessment instruments, as appropriate. Modifications/accommoda-
tion of regular classroom procedures which are provided for students
by the local district as specified in the student’s IEP shall be pro-
vided during the testing process in accordance with §101.3 of this
title (relating to Testing Accommodations and Exemptions); and
(3) goals and objectives shall be specified if extended year
services are included in the IEP.
(b) For students with visual impairments, from birth through
21 years of age, the IEP or individualized family services plan (IFSP)
shall also meet the requirements of Texas Education Code (TEC),
§30.002(e).
(c) For students with autism/pervasive developmental disor-
ders, information about the following shall be considered and, when
needed, addressed in the IEP:
(1) extended educational programming;
(2) daily schedules reflecting minimal unstructured time;
(3) in-home training or viable alternatives;
(4) prioritized behavioral objectives;
(5) prevocational and vocational needs of students 12
years of age or older;
(6) parent training; and
(7) suitable staff-to-students ratio.
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(d) If the ARD committee determines that services are not
needed in one or more of the areas specified in subsection (c)(1)-(7)
of this section, the IEP must include a statement to that effect and
the basis upon which the determination was made.
§89.1085. Referral for Texas School for the Blind and Visually
Impaired and Texas School for the Deaf Services.
(a) Local school district admission, review, and dismissal
(ARD) committees may refer students for placement at the Texas
School for the Blind and Visually Impaired or the Texas School
for the Deaf in accordance with the provisions of 34 Code of
Federal Regulations (CFR), Part 300; the Texas Education Code
(TEC) §§30.021, 30.051, and 30.057; and the applicable rules of
this subchapter.
(b) Local school districts that request the provision of ser-
vices through the Texas School for the Blind and Visually Impaired
or the Texas School for the Deaf shall comply with the following
requirements.
(1) For each student, the district shall list those services
in the student’s individual educational plan (IEP)which the district
cannot appropriately provide in a local program and which the Texas
School for the Blind and Visually Impaired or the Texas School for
the Deaf can appropriately provide.
(2) The district may make an on-site visit to verify that the
Texas School for the Blind and Visually Impaired or the Texas School
for the Deaf can and will offer the services listed in the individual
student’s IEP and to ensure that the school offers an appropriate
educational program for the student.
(3) For each student, the local district shall establish in
writing criteria and estimated time lines for returning the student to
the local school district.
(c) Students enrolled in the Texas School for the Deaf under
this section who are not referred by local ARD committees shall be
supported in accordance with TEC, §30.003. Upon enrollment of
children not referred by local ARD committees, the Texas School
for the Deaf shall be responsible for free, appropriate, education and
related services.
§89.1105. Memorandum of Understanding Relating to School-Age
Residents of Intermediate Care Facilities for the Mentally Retarded.
(a) Schedule for expiration. This section, issued under the
Texas Education Code, §21.508, as adopted by the 71st Texas Leg-
islature, 1979, shall expire August 31, 1997.
(b) Purpose.
(1) The Texas Department of Human Services (depart-
ment) and the Texas Education Agency
(agency) are required by the Texas Education Code, §21.511,
as adopted by the 71st Texas Legislature, to develop and, each by
rule, to adopt a memorandum of understanding relating to certain
respective responsibilities of school districts and intermediate care
facilities for the mentally retarded (ICF-MR). School-age individuals
residing in an ICF-MR are, for purposes of education, residents of
the school district in which the ICF-MR is located.
(2) The purpose of this memorandum is to clarify respon-
sibilities for the provision of educational space, educationally related
services, and noneducational treatment services for school-age indi-
viduals who reside in those facilities. The department and the agency
assure that the responsibilities contained herein are consistent with
state and federal law and rules and regulations relating to the state
medical assistance program and the education of all students with
disabilities.
(c) Provision of educational space.
(1) Each school district in which an ICF-MR is located
shall ensure that all school-age residents of the ICF-MR are provided
free, appropriate, public education in the least restrictive environment
pursuant to 34 Code of Federal Regulations (CFR), §§300.500-
300.554, inclusive. The decision as to the least restrictive educational
arrangement for such a resident must be based on the individual’s
needs and cannot be based on other issues, such as the most
convenient arrangement for the ICF-MR and/or the school district.
(2) If the school district’s admission, review, and dis-
missal committee determines in accordance with these applicable fed-
eral regulations that the ICF-MR is the least restrictive instructional
arrangement for an ICF-MR resident and the committee documents,
in the resident’s individual educational plan, that such an educational
arrangement is consistent with the resident’s medical and active treat-
ment needs, the following provisions shall apply:
(A) the ICF-MR is responsible for providing adequate
educational space;
(B) the costs of providing this educational space,
including the costs related directly to the operation and maintenance
of the educational space itself, are an allowable Medicaid expense
and may be reported as such on the ICF-MR’s Medicaid cost report;
and
(C) the ICF-MR shall not charge the school district
for any of the costs set forth in this section. Any such charge would
constitute an illegal supplementation of the Medicaid vendor rate.
(d) Provision of educationally related services and nonedu-
cational treatment services.
(1) School-age individuals placed in an ICF-MR by any
party other than a school district are deemed to be placed primarily
for care and treatment purposes. The ICF-MR shall determine the
individual’s care and treatment needs prior to the determination of
the individual’s educational needs by the school district.
(2) Pursuant to 34 CFR, §300.601 and §483.440:
(A) an ICF-MR shall not reduce or fail to provide
treatment services solely because such services are, or may be
included in, a school-age resident’s individual educational plan; and
(B) a school district shall not reduce or fail to provide
educationally related services solely because such services are, or may
be included in, a school-age resident’s individual program plan.
(3) Upon notice of a student’s initial admission to the
ICF-MR, the school district shall act pursuant to §89.1050 of this
title (relating to The Admission, Review, and Dismissal (ARD)
Committee).
(4) The ICF-MR shall act pursuant to 42 CFR, §483.440,
and provide a copy of each school-age resident’s current assessment
report(s) and individual program plan to the school district.
(5) Upon receipt of the ICF-MR’s assessment reports and
individual program plan, and with any additional data the district has
collected, the district’s admission, review, and dismissal committee
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shall review and update the student’s individual educational plan as
appropriate.
(e) Coordination of services.
(1) To ensure the provision of appropriate services and
to eliminate or minimize duplication of services, the ICF-MR and
the school district shall share all appropriate client/student records
pursuant to the rules and regulations of the department and the agency
relating to the protection of confidential information.
(2) The ICF-MR and school district shall each ensure
that respective representatives are allowed to attend and participate
as resource persons in all individual program plan meetings and
admission, review, and dismissal committee meetings.
(3) In accordance with their respective responsibilities as
addressed in this memorandum of understanding, the ICF-MR and the
school district shall enter into a written agreement concerning ongoing
functions and services. The agreement must contain procedures for
resolving problems in a timely manner and must contain the names of
the respective contact persons to which problems should be addressed.
Such agreements shall be consistent with state and federal laws, rules,
and regulations relating to the state medical assistance program and
the education of all students with disabilities program and shall be
binding upon both parties.
(f) Resolution of problems.
(1) In the event that a problem cannot be resolved at the
local level to the mutual satisfaction of either party, a written request
for technical assistance may be submitted to the appropriate state
agency.
(A) The ICF-MR should send the request to: Institu-
tional Policy Unit, W-519, Long-term Care Department, Texas De-
partment of Human Services, P.O. Box 149030, Austin, Texas 78714-
9030.
(B) The school district should send the request to:
Texas Education Agency, Division of Special Education Programs,
1701 North Congress Avenue, Austin, Texas 78701-1494.
(2) Upon receipt of a request for technical assistance,
the department and the agency will jointly review the problem(s)
indicated in the request. Following this review, a recommended
resolution, coordinated between the department and the agency, will
be provided to the requestor.
(3) Concerns by either the ICF-MR or the school district
concerning the appropriateness of care, treatment, or education ser-
vices are subject to the procedural safeguards (client/student rights)
as established for school-age individuals served by an ICF-MR and a
school district respectively. Procedural safeguards relating to an ICF-
MR are contained in state regulations found at 40 TAC §27.507(b),
concerning level of care determination, and §27.717, concerning
abuse and neglect reporting requirements. Procedural safeguards re-
lating to a school district are contained in the publication, Special
Education: Parent and Student Rights, Publication No. GEO 312.02.
(g) Terms of the memorandum of understanding.
(1) This memorandum of understanding shall be adopted
by rule by the department and the agency and shall be effective upon
adoption.
(2) The memorandum may be considered for expansion,
modification, or amendment at any time upon the mutual agreement
of the executive officers of the department and the agency.
(3) In the event that federal and/or state laws or regula-
tions should be amended, federally interpreted, or judicially inter-
preted so as to render continued fulfillment of this agreement unrea-
sonable or impossible, the department and the agency agree to amend
or terminate this agreement.
(4) The memorandum shall be reviewed jointly and, if
necessary, updated prior to the close of each fiscal year.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610512
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Special Education Funding
19 TAC §89.1121, §89.1125
The new sections are adopted under the Texas Education
Code, §§29.001, 29.003, 29.005, 29.011, and 29.012, which
authorizes the commissioner of education to adopt rules related
to delivering special education services.
§89.1121. Distribution of State Funds.
(a) Procedures for counting the average daily attendance
(ADA) of students receiving special education services in various
instructional settings shall be developed by the commissioner of
education and included in the daily register for pupil attendance
accounting.
(b) State special education funds shall be distributed to school
districts on the basis of ADA of full-time equivalents of eligible
students served in accordance with §129.21 of this title (relating to
Requirements for Student Attendance Accounting for State Funding
Purposes).
(c) The special education attendance shall be converted
to contact hours by instructional arrangement and then to full-
time equivalents. The full-time equivalent for each instructional
arrangement is multiplied by the school district’s adjusted basic
allotment and then multiplied by the weight for the instructional
arrangement as prescribed in the Texas Education Code (TEC),
§42.151(a). Contact hours for any one student receiving special
education services may not exceed six hours per day or 30 hours
per week for funding purposes. The total contact hours generated per
week shall be divided by 30 to determine the full- time equivalents.
Special education full-time equivalents generated shall be deducted
from the school district’s ADA for purposes of the regular education
allotment.
(d) The receipt of special education funds shall be contingent
upon the operation of an approved comprehensive special education
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program in accordance with state and federal laws and regulations.
No district may divert special education funds for other purposes,
with the exception of administrative costs as defined in Chapter 105,
Subchapter B, of this title (relating to Maximum Indirect Cost Al-
lowable on Certain Foundation School Program Allotments). Funds
generated by full-time equivalents in one instructional arrangement
may be spent on the overall special education program and are not
tied to the instructional arrangement in which they were generated.
The district must maintain separate accountability for the total state
special education program fund within the general fund.
(e) A special education fund balance may be carried over to
the next fiscal year and must be expended on the special education
program in the subsequent year. State special education carryover
funds cannot be used for administrative costs.
(f) Students who are at least three, but younger than 22, years
of age on September 1 of the current scholastic year who participate
in the regional day school program for the deaf may be counted as
part of the district’s ADA if they receive instruction from the basic
program for at least 50% of the school day.
(g) Students from birth through age two with a visual or
auditory impairment or both who are provided services by the district
according to an individual family services plan (IFSP) shall be
enrolled on the district home or regional day school campus and shall
be considered eligible for ADA on the same basis as other students
receiving special education services.
(h) Funding for the mainstream special education instruc-
tional arrangement shall be based on the average daily attendance
of the students in the arrangement multiplied by the adjusted basic
allotment/adjusted allotment (ABA/AA) and the 1.1 weight. The at-
tendance shall not be converted to contact hours/full-time equivalents
as with the other instructional arrangements.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610513
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Special Education and Related Service Personnel
19 TAC §89.1131
The new section is adopted under the Texas Education Code,
§§29.001, 29.003, 29.005, 29.011, and 29.012, which autho-
rizes the commissioner of education to adopt rules related to
delivering special education services.
§89.1131. Qualifications of Special Education, Related Service, and
Paraprofessional Personnel.
(a) All special education and related service personnel shall
be certified, endorsed, or licensed in the area or areas of assignment
in accordance with 34 Code of Federal Regulations (CFR), §300.15
and §300.153; the Texas Education Code (TEC), §§21.002, 21.003,
and 29.304; or appropriate state agency credentials.
(b) A teacher who holds a special education certificate or
an endorsement may be assigned to any level of a basic special
education instructional program serving students 3-21 years of age,
in accordance with the limitation of their certification, except for the
following.
(1) Persons assigned to provide speech therapy instruc-
tional services must hold a valid Texas Education Agency (TEA)
certificate in speech and hearing therapy or speech and language ther-
apy, or a valid state license as a speech language pathologist.
(2) Teachers holding only a special education endorse-
ment for early childhood education for children with disabilities shall
be assigned only to programs serving infants through Grade 6.
(3) Teachers assigned full-time to teaching students who
are orthopedically impaired or other health impaired with the teaching
station in the home or a hospital shall not be required to hold a special
education certificate or endorsement as long as the personnel file
contains an official transcript indicating that the teacher has completed
a three-semester-hour survey course in the education of students
with disabilities and three semester hours directly related to teaching
students with physical impairments or other health impairments.
(4) Teachers certified in the education of students with
visual impairments must be available to students who are visually
impaired through one of the school district’s instructional options, a
shared service arrangement unit with other school districts, or an ed-
ucation service center (ESC). These teachers must attend admission,
review, and dismissal (ARD) committee and individualized family
services plan (IFSP) meetings when a student, birth through 21 years
of age, with a visual impairment is being considered.
(5) Teachers certified in the education of students with
auditory impairments must be available to students who are audi-
torially impaired through one of the school district’s instructional
options, a regional day school program for the deaf, a shared service
arrangement unit with other school districts, or an ESC. These teach-
ers must attend ARD committee and IFSP meetings when a student,
birth through 21 years of age, with an auditory impairment is being
considered.
(6) The following provisions apply to physical education.
(A) When the ARD committee has made the recom-
mendation and the arrangements are specified in the student’s indi-
vidual educational plan (IEP), physical education may be provided
by the following personnel:
(i) special education instructional or related service
personnel who have the necessary skills and knowledge;
(ii) physical education teachers;
(iii) occupational therapists;
(iv) physical therapists; or
(v) occupational therapy assistants or physical ther-
apy assistants working under supervision in accordance with the stan-
dards of their profession.
(B) When these services are provided by special
education personnel, the district must document that they have the
necessary skills and knowledge. Documentation may include, but
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need not be limited to, inservice records, evidence of attendance at
seminars or workshops, or transcripts of college courses.
(7) Teachers assigned full-time or part-time to instruction
of students from birth through age two with visual impairments shall
be certified in the education of students with visual impairments.
Teachers assigned full-time or part-time to instruction of students
from birth through age two who are deaf shall be certified in education
for students who are deaf and severely hard of hearing. Other
certifications for serving these students shall require prior approval
from TEA.
(8) Teachers with secondary certification with the generic
delivery system may be assigned to teach Grades 6-12 only.
(c) Paraprofessional personnel may be assigned to work with
eligible students, special education teachers, and related service
personnel. Aides may also be assigned to assist students with special
education transportation or serve as a job coach. Aides paid from
state administrative funds may be assigned to the Special Education
Resource System (SERS), the Special Education Management System
(SEMS), or other special education clerical or administrative duties.
(d) This subsection will expire August 31, 1997. An aide
may be assigned to function as a teacher assistant under the following
conditions.
(1) Qualifications shall include all of the following:
(A) high school graduate or equivalent;
(B) 30 semester hours of college credit with some
emphasis on child growth and development or related areas, or a
minimum of three years experience working directly with children or
youth (as appropriate) in instructional or child care facilities; and
(C) documented ongoing inservice or other staff
development activities related to the education of students with
disabilities.
(2) Assignment of an aide as a teacher assistant shall be
for the following purposes:
(A) providing individualized instruction in an envi-
ronment other than the designated supervising teacher’s classroom;
(B) reinforcing academic or developmental skills
requiring extensive repetition or drill and practice on skills which
have been previously taught by the supervising teacher; and
(C) assisting students in job training/employment and
community-based instructional programs.
(3) Supervision shall be by a certified special education
teacher who is directly responsible for the implementation of the
students’ IEPs and evaluation of their progress. For teacher
assistants operating under paragraph (2)(A) and (B) of this subsection,
supervision shall be for a minimum of one hour per day during student
instruction, in addition to the time necessary for joint planning and
preparation. For teacher assistants operating under paragraph (2)(C)
of this subsection, supervision shall be for a minimum of one hour
per day or five hours per week.
(4) Assignment shall be in one of the following:
(A) homebound;
(B) hospital class;
(C) self-contained classes listed in §89.63 of this title
(relating to Instructional Arrangements and Settings);
(D) off home campus; or
(E) vocational adjustment class.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610514
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Regional Education Service Center Special Educa-
tion Programs
19 TAC §89.1141
The new section is adopted under the Texas Education Code,
§§29.001, 29.003, 29.005, 29.011, and 29.012, which autho-
rizes the commissioner of education to adopt rules related to
delivering special education services.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610515
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Hearings Concerning Students with Disabilities
Under the Individuals with Disabilities Education
Act
19 TAC §§89.1151, 89.1155, 89.1160, 89.1165, 89.1170,
89.1175, 89.1180, 89.1185, 89.1190
The new sections are adopted under the Texas Education
Code, §§29.001, 29.003, 29.005, 29.011, and 29.012, which
authorizes the commissioner of education to adopt rules related
to delivering special education services.
§89.1170. Impartial Hearing Officer.
(a) Hearings shall be conducted by an independent, impartial
hearing officer appointed by the commissioner of education. The
hearing officer selected by the commissioner shall not be a person
who:
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(1) is an employee of a public agency that is involved in
the education or care of the student; or
(2) has a personal or professional interest that would
conflict with his or her objectivity in the hearing.
(b) The hearing officer has the authority to administer oaths;
call and examine witnesses; rule on motions, including discovery
and dispositive motions; determine admissibility of evidence and
amendments to pleadings; maintain decorum; schedule and recess
the proceedings from day to day; and make any other orders as
justice requires, including the application of sanctions as necessary
to maintain an orderly hearing process.
(c) If the hearing officer is removed, dies, becomes disabled,
or withdraws from an appeal before the completion of duties, the
commissioner of education may designate a substitute hearing officer
to complete the performance of duties without the necessity of
repeating any previous proceedings.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610516
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 143. Assignment of Personnel
Subchapter A. General Provisions
19 TAC §143.1
The Texas Education Agency (TEA) adopts the repeal of
§143.1, concerning assignment of education personnel, without
changes to the proposed text as published in the April 30, 1996,
issue of the Texas Register (21 TexReg 3667).
The section specifies minimum teaching duties for public school
teachers. The repeal is necessary to comply with the sunset
review process mandated by Senate Bill 1, 74th Texas Legis-
lature, 1995.
No comments have been received regarding adoption of the
repeal.
The repeal is adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610525
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: August 12, 1996
Proposal publication date: April 30, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 145. Professional Environment
The Texas Education Agency (TEA) adopts the repeal of §145.1
and §145.22, concerning professional environment, without
changes to the proposed text as published in the April 30,
1996, issue of the Texas Register (21 TexReg 3667). The
sections describe a professional environment in public schools
and establish requirements regarding developmental leave for
teachers and other certified personnel in school districts. The
repeals are necessary to comply with the sunset review process
mandated by Senate Bill 1, 74th Texas Legislature, 1995.
No comments have been received regarding adoption of the
repeals.
Subchapter A. Professional Environment in Gen-
eral
19 TAC §145.1
The repeal is adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610526
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: August 12, 1996
Proposal publication date: April 30, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter B. Employment Assurances
19 TAC §145.22
The repeal is adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610527
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: August 12, 1996
Proposal publication date: April 30, 1996
ADOPTED RULES July 30, 1996 21 TexReg 7261
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 149. Education Personnel Development
The Texas Education Agency (TEA) adopts the repeal of
§§149.1 and 149.41-149.46, concerning education personnel
development, without changes to the proposed text as pub-
lished in the April 30, 1996, issue of the Texas Register (21
TexReg 3668). The sections establish definitions, require-
ments, and procedures related to: the purpose and adminis-
tration of a statewide education personnel development pro-
gram; teacher and administrator performance criteria; teacher
and administrator appraisal procedures; and teacher appraisal
instruments, scoring procedures, and forms. The repeals are
necessary to comply with the sunset review process mandated
by Senate Bill 1, 74th Texas Legislature, 1995.
New Chapter 150 (relating to Commissioner’s Rules Concerning
Educator Appraisal) is adopted under the authority of the
commissioner of education in a separate submission to replace
current §§149.41-149.46.
No comments have been received regarding adoption of the
repeals.
Subchapter A. Education Personnel Develop-
ment Program
19 TAC §149.1
The repeal is adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610528
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: August 12, 1996
Proposal publication date: April 30, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter B. Inservice Education
19 TAC §149.21
The Texas Education Agency (TEA) adopts the repeal of
§149.21, concerning inservice education, without changes to
the proposed text as published in the June 11, 1996, issue
of the Texas Register (21 TexReg 5231). The section
establishes definitions, requirements, and procedures related
to staff development. Senate Bill 1, 74th Texas Legislature,
1995, transferred authority for the information contained in this
section from the State Board of Education to the commissioner
of education. The repeal is necessary to comply with Senate
Bill 1.
No comments have been received regarding adoption of the
repeal.
The repeal is adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610529
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: August 12, 1996
Proposal publication date: June 11, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter C. Appraisal of Certified Personnel
19 TAC §§149.41-149.46
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610530
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: August 12, 1996
Proposal publication date: April 30, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 150. Commissioner’s Rules Concerning
Educator Appraisal
19 TAC §§150.1001-150.1006
The Texas Education Agency (TEA) adopts new §§150.1001-
150.1006, concerning educator appraisal. Section 150.1001 is
adopted with changes to the proposed text as published in the
April 30, 1996, issue of the Texas Register (21 TexReg 3668).
Sections 150.1002-150.1006 are adopted without changes and
will not be republished.
The sections establish definitions, requirements, and proce-
dures related to the teacher and administrator appraisal sys-
tems recommended by the commissioner of education. The
new sections are adopted as part of the sunset review process
mandated by Senate Bill 1, 74th Texas Legislature, 1995. The
repeal of current Chapter 149, Subchapter C (relating to Ap-
praisal of Certified Personnel), is adopted in a separate sub-
mission.
21 TexReg 7262 July 30, 1996 Texas Register
The following changes to §150.1001 were made in response
to public comment. In §150.1001(a), reference to noncertified
teachers and administrators was deleted. Section 150.1001(c),
which lists professional personnel who must be appraised, was
deleted. Paragraphs (1) and (2) of subsection (c) remain, but
now fall under subsection (b).
The Texas Classroom Teachers Association recommended
that, under §150.1006, staff input concerning administrator
evaluations be anonymous. The agency does not agree with
the proposed changes. Individuals being appraised are entitled
to full disclosure of all information considered in their appraisals.
The Senate Education Committee indicated that the commis-
sioner has rulemaking authority for appraisal of only teachers
and administrators. In response, the agency made the changes
to §150.1001(a) and (c) discussed earlier in this preamble.
The new sections are adopted under the Texas Education
Code, §§21.351-21.356, which directs the commissioner of
education to adopt a recommended appraisal process and
criteria on which to appraise the performance of teachers and
various classifications of school administrators. The sections
also direct the commissioner to develop and periodically update
a job description and an evaluation form for use by school
districts in evaluating school counselors.
§150.1001. General Provisions.
(a) Each teacher and administrator shall be appraised annu-
ally in the performance of his or her duties. This requirement shall
apply to all certified personnel classified in the Texas Education Code,
§21.041.
(b) The results of the appraisal of teachers shall be used
for professional staff development purposes and shall be considered
before making a decision not to renew a teaching contract if the
evaluations are relevant to the action of the school district board of
trustees. The results of the appraisal of administrators shall be used
for staff development purposes and consideration of the performance
of a principal’s campus on the indicators established under the Texas
Education Code, §39.051, and the campus’ objectives.
(1) Each administrator shall be appraised annually by at
least one appraiser, the administrator’s supervisor, using the state cri-
teria and procedures approved by the commissioner of education un-
der §150.1005 of this title (relating to Commissioner-Recommended
Administrator Appraisal Process: Performance Criteria and De-
scriptors) and §150.1006 of this title (relating to Commissioner-
Recommended Administrator Appraisal Process: Procedures) or cri-
teria and procedures adopted by the school district board of trustees.
(2) Each appraiser shall be trained in the appropriate use
of the evaluation instruments.
(c) Each school district shall appraise teachers using one of
the following methods:
(1) the state appraisal process and performance crite-
ria recommended by the commissioner of education and outlined
in §150.1002 of this title (relating to Commissioner-Recommended
Teacher Appraisal System: Performance Criteria), §150.1003 of
this title (relating to Commissioner-Recommended Teacher Ap-
praisal System: Procedures), and §150.1004 of this title (relating
to Commissioner-Recommended Teacher Appraisal System: Instru-
ment, Scoring Procedures, and Forms); or
(2) an appraisal process and performance criteria that is:
(A) based on observable, job-related behavior, includ-
ing the performance of a teacher’s students and management proce-
dures;
(B) developed by the district- and campus-level
planning and decision-making committees (which are established
under the Texas Education Code, §11.251) using the procedures
established under the Texas Education Code, §21.351(a)(1) and (2);
and
(C) adopted by the school district board of trustees.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610531
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: August 12, 1996
Proposal publication date: April 30, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 153. School District Personnel
Subchapter AA. Commissioner’s Rules Concern-
ing School District Personnel Duties and Bebefits
19 TAC §153.1001
The Texas Education Agency (TEA) adopts new §153.1001,
concerning school district personnel duties and benefits, without
changes to the proposed text as published in the June 14,
1996, issue of the Texas Register (21 TexReg 5421). The
Texas Education Code grants classroom teachers and full-time
librarians a duty-free lunch except in the event of a personnel
shortage, extreme economic conditions, or an unavoidable or
unforeseen circumstance. The new section provides guidelines
for school districts regarding these exceptions.
Senate Bill 1, 74th Texas Legislature, 1995, transferred author-
ity for the information contained in this section from the State
Board of Education to the commissioner of education. New
§153.1001 is adopted as part of the sunset review process man-
dated by Senate Bill 1.
No comments have been received regarding adoption of the
new section.
The new section is adopted under the Texas Education Code,
§21.405, which authorizes the commissioner of education to
prescribe by rule guidelines for determining what constitutes
a personnel shortage, extreme economic conditions, or an
unavoidable or unforeseen circumstance for purposes relating
to statutory requirements concerning provision of a duty-free
lunch.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
ADOPTED RULES July 30, 1996 21 TexReg 7263
Issued in Austin, Texas, on July 22, 1996.
TRD-9610532
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: August 12, 1996
Proposal publication date: June 14, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 181. Procedure
The Texas Education Agency (TEA) adopts the repeal of
§§181.1-181.18 and 181.31-181.33, concerning the Teachers’
Professional Practices Commission, without changes to the
proposed text as published in the April 30, 1996, issue of
the Texas Register (21 TexReg 3672). The sections outline
hearing procedures for submitting, reviewing, and making
recommendations to the commissioner of education regarding
complaints of educators against educators. The sections
also specify the organization and duties of the Teachers’
Professional Practices Commission. The repeals are necessary
to comply with the sunset review process mandated by Senate
Bill 1, 74th Texas Legislature, 1995.
No comments have been received regarding adoption of the
repeals.
Subchapter A. Complaints and Hearings
19 TAC §§181.1-181.18
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610533
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: August 12, 1996
Proposal publication date: April 30, 1996




The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610534
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: August 12, 1996
Proposal publication date: April 30, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part X. Texas Water Development Board
Chapter 363. Financial Assistance Programs
The Texas Water Development Board (the board) adopts
amendments to §363.33, Interest Rates for Loans and Pur-
chase of Board’s Interest in State Participation Projects and
§363.502, Definition of Terms without change to the proposed
text as published in the June 11, 1996 issue of the Texas Reg-
ister (21 TexReg 5241) and will not be republished.
The amendment to §363.33 will reduce the interest rate for
SRF variable rate loans resulting from the Board’s cost savings
on extension of its Standby Bond Purchase Agreement. The
amendments to §363.502 will remove definitions no longer used
in the text of the rule.
No comments were received regarding the proposed amend-
ments.
Subchapter A. General Provisions
Formal Action by the Board
31 TAC §363.33
The amendments are adopted under the authority of the Texas
Water Code, §6.101, §16.342, and §15.605 which provides the
Texas Water Development Board with the authority to adopt
rules necessary to carry out the powers and duties in the Water
Code and other laws of the State, including the SRF Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Water Development Board .
Effective date: August 8, 1996
Proposed publication date: June 11, 1996
For further information please call: (512) 463–7981
♦ ♦ ♦
Subchapter E. Economically Distressed Areas
Program
31 TAC §363.502
21 TexReg 7264 July 30, 1996 Texas Register
The amendments are adopted under the authority of the Texas
Water Code, §6.101, §16.342, and §15.605 which provides the
Texas Water Development Board with the authority to adopt
rules necessary to carry out the powers and duties in the Water
Code and other laws of the State, including the SRF Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Water Development Board .
Effective date: August 8, 1996
Proposed publication date: June 11, 1996
For further information please call: (512) 463–7981
♦ ♦ ♦
Subchapter G. Small Community Emergency
Loan
The Texas Water Development Board (the board) adopts
amendments to Chapter 363, Financial Assistance Programs,
as new Subchapter G, Small Community Emergency Loan
program. Sections 363.701-363.704, §§363.711-363.714,
§§363.721-363.724, and §§363.731-363.735, are adopted
without changes to the proposed text as published in the June
14, 1996, issue of the Texas Register (21 TexReg 5431) and
will not be republished.
The new sections are adopted to provide emergency loans
for small communities under the Water Assistance Fund. The
rules will provide for loans to communities having a population
of 15,000 or less on an expedited basis when an emergency
situation exists that poses a threat to the public health or
safety or has resulted in illness, injury or human fatality and
the community is unable to finance the solution through other
means.
No comments were received on the proposed sections.
Introductory Provisions
31 TAC §§363.701–363.704
The new sections are adopted under Texas Water Code, §6.101
which requires the board to adopt rules that are necessary to
carry out the program provided by Water Code, Subchapter B,
Chapter 15.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Water Development Board .
Effective date: August 8, 1996
Proposed publication date: June 14, 1996




The new sections are adopted under Texas Water Code, §6.101
which requires the board to adopt rules that are necessary to
carry out the program provided by Water Code, Subchapter B,
Chapter 15.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Water Development Board .
Effective date: August 8, 1996
Proposed publication date: June 14, 1996
For further information please call: (512) 463–7981
♦ ♦ ♦
Closing and Release of Funds
31 TAC §§363.721-363.72
The new sections are adopted under Texas Water Code, §6.101
which requires the board to adopt rules that are necessary to
carry out the program provided by Water Code, Subchapter B,
Chapter 15.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Water Development Board .
Effective date: August 8, 1996
Proposed publication date: June 14, 1996
For further information please call: (512) 463–7981
♦ ♦ ♦
Construction and Post-Construction Phase
31 TAC §§363.731-363.735
The new sections are adopted under Texas Water Code, §6.101
which requires the board to adopt rules that are necessary to
carry out the program provided by Water Code, Subchapter B,
Chapter 15.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 18, 1996.
TRD-9610399
ADOPTED RULES July 30, 1996 21 TexReg 7265
Suzanne Schwartz
General Counsel
Texas Water Development Board .
Effective date: August 8, 1996
Proposed publication date: June 14, 1996
For further information please call: (512) 463–7981
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 3. Tax Administration
Subchapter O. State Sales and Use Tax
34 TAC §3.364
The Comptroller of Public Accounts adopts a new §3.364, con-
cerning staff leasing services, without changes to the proposed
text as published in the May 24, 1996, issue of the Texas Reg-
ister (21 TexReg 4518).
The new section clarifies services performed by staff leasing
companies as defined under the Tax Code, §151.057.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The new section implements the Tax Code, §151.057.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610510
Martin Cherry
Chief, General Law Section
Comptroller of Public Accounts
Effective date: August 12, 1996
Proposed publication date: May 24, 1996
For further information please call: (512) 463–4028
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 79. Legal Services
Subchapter E. Advisory Committee
40 TAC §79.403, §79.404
The Texas Department of Human Services (DHS) adopts
amendments to §79.403 and §79.404 regarding mandated
advisory committees and committees established by the Texas
Board of Human Services in its Legal Services chapter. The
amendments are adopted without changes to the proposed text
published in the June 14, 1996, issue of the Texas Register (21
TexReg 5435).
The justification for the amendments is to establish the Child
and Adult Care Food Program Advisory Committee and delete
outdated rule information.
The amendments will function by ensuring that opportunities for
citizen participation in agency advisory committee is maximized.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Human Resources
Code, Title 2, Chapters 22, 32, and 44 which provides the
department with the authority to administer public and medical
assistance programs and federal and state day care programs.
The amendments implement the Human Resources Code
§22.009, §32.021, and §44.061 and the Health and Safety
Code, §242.039 and §247.051.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610537
Glenn Scott
General Counsel, Legal Services
Effective date: September 1, 1996
Proposal publication date: June 14, 1996
For further information, please call: (512) 438-3765
Part III. Texas Commission on Alcohol
and Drug Abuse
Chapter 143. Awards
Subchapter A. Funding Mechanisms
40 TAC §143.17
The Texas Commission on Alcohol and Drug Abuse adopts new
§143.17, concerning emergency purchase procedures. The
section is adopted without changes to the proposed text as
published in the June 4, 1996 issue of the Texas Register (21
TexReg 4981) and will not be republished.
The section is being adopted to set forth the process used to
secure emergency services for clients on a temporary basis.
The effect of this rule will be that interim services can be secured
for clients who would otherwise suffer adverse consequences.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Texas Health and Safety
Code, §461.012(15), which provides the Texas Commission
on Alcohol and Drug Abuse with the authority to adopt rules
21 TexReg 7266 July 30, 1996 Texas Register
governing the functions of the commission, including rules
that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the proposed adoption is Texas Health
and Safety Code, Chapter 461.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 18, 1996.
TRD-9610366
Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: August 8, 1996
Proposed publication date: June 4, 1996
For further information please call: (512) 867–8241
♦ ♦ ♦
Chapter 148. Facility Licensure
Subchapter A. Licensure Information
40 TAC §148.61
The Texas Commission on Alcohol and Drug Abuse adopts an
amendment to §148.61, concerning definitions with changes to
the proposed text as published in the June 4, 1996 issue of the
Texas Register (21 TexReg 4981).
The section defines terms used in the chapter. Amendments
are adopted to the definitions of approved clinical training insti-
tution, direct supervision, licensed master social worker, physi-
cian, and qualified credentialed counselor. In the definition of
direct supervision, the proposed requirement for daily contact
between the supervisor and trainee has been dropped. The
commission believes the other provisions ensure adequate su-
pervision without burdening supervisors with daily documenta-
tion.
The rule will ensure greater opportunity for organizations to
become approved clinical training institutions and hire counselor
interns.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Health and Safety
Code, §464.009, which provides the Texas Commission on
Alcohol and Drug Abuse with the authority to adopt rules for
licensing chemical dependency treatment facilities.
The code affected by the proposed amendment is the Texas
Health and Safety Code, Chapter 464.
§§148.61. Definitions.
The following terms, when used in this chapter, shall have the
following meanings unless the context clearly indicates otherwise.
Approved clinical training institution An individual or legal entity
approved by the commission to supervise a counselor trainee who
performs counseling, assessments, or interventions. The commis-
sion currently recognizes chemical dependency treatment facilities
licensed by the commission or exempt from commission licensure
which are approved as clinical training sites. Other programs or
entities requesting this designation must receive approval on a case-
by-case basis.
Direct supervisionOversight and direction of a counselor trainee
provided by a qualified credentialed counselor. If the trainee has
less than 2,000 hours of supervised work experience, the supervisor
must be on site when the trainee is providing services. If the trainee
has at least 2,000 hours of documented supervised work experience,
the supervisor may be on site or immediately accessible by telephone.
The qualified credentialed counselor shall:
(A) (No change.)
(B) be available for assistance;
(C) conduct a complete review of the trainee’s written
work product at least weekly;
(D) observe the trainee providing services to chemical
dependency clients at least weekly; and
(E) meet with the trainee at least weekly to provide
written and verbal feedback and direction.
Licensed master social worker (LMSW)An individual who is licensed
as a master social worker by the Texas State Board of Social Work
Examiners.
PhysicianA physician licensed by the Texas State Board of Medical
Examiners, or a physician employed by any agency of the United
States who has a license in any other state of the United States.
Qualified credentialed counselor (QCC)A licensed chemical depen-
dency counselor or one of the professionals listed below who can
demonstrate two years of chemical dependency counseling experi-
ence or one year of chemical dependency counseling experience and
90 clock hours (six semester hours) of chemical dependency train-
ing including the 12 core functions from an accredited college or
university or an education provider approved by Texas Association
of Alcoholism and Drug Abuse Counselors. Documentation shall be
available upon request. The following professionals are eligible to




This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 18, 1996.
TRD-9610369
Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: August 8, 1996
Proposed publication date: June 4, 1996
For further information please call: (512) 867–8241
♦ ♦ ♦
Subchapter E. Treatment Process
40 TAC §148.323
ADOPTED RULES July 30, 1996 21 TexReg 7267
The Texas Commission on Alcohol and Drug Abuse adopts
an amendment to §148.323, concerning discharge summaries.
The amendment is adopted without changes to the proposed
text published in the June 4, 1996, issue of the Texas Register
(21 TexReg 4982) and will not be republished.
The amendment requires a discharge summary to be signed by
a qualified credentialed counselor.
This rule will ensure that a qualified credentialed counselor will
be clearly responsible for the clients course of treatment from
admission to discharge and will ensure the accuracy of the
discharge summary.
No comments were received regarding adoption of the amend-
ment.
The amendment is proposed under the Texas Health and Safety
Code, §464.009, which provides the Texas Commission on
Alcohol and Drug Abuse with the authority to adopt rules for
licensing chemical dependency treatment facilities.
The code affected by the proposed amendment is the Texas
Health and Safety Code, Chapter 464.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 18, 1996.
TRD-9610370
Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: August 8, 1996
Proposed publication date: June 4, 1996
For further information please call: (512) 867–8241
♦ ♦ ♦
Chapter 149. Court Commitments
Subchapter A. Civil Court Commitments
40 TAC §149.1
The Texas Commission on Alcohol and Drug Abuse adopts new
§149.1, concerning definitions relating to court commitments.
The section is adopted without changes to the proposed text as
published in the June 4, 1996, issue of the Texas Register (21
TexReg 4982) and will not be republished.
The new section is being adopted to define terms used in this
chapter.
The rule will provide a clear understanding of terms used in this
chapter.
No comments were received regarding adopt of the new
section.
The new section is adopted under the Texas Health and Safety
Code, §461.012(15), which provides the Texas Commission
on Alcohol and Drug Abuse with the authority to adopt rules
and standards for approval of chemical dependency treatment
facilities to accept court commitments.
The code affected by the proposed adoption is the Texas Health
and Safety Code, Chapter 461.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 18, 1996.
TRD-9610367
Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: August 8, 1996
Proposed publication date: June 4, 1996
For further information please call: (512) 867–8241
♦ ♦ ♦
Chapter 150. Counselor Licensure
40 TAC §150.3, §150.38
The Texas Commission on Alcohol and Drug Abuse adopts
amendments to §150.3 and §150.38, concerning definitions and
license expiration and renewals with changes to the proposed
text as published in the June 4, 1996, issue of the Texas
Register (21 TexReg 4984).
Section 150.3 defines terms used in the chapter. Amendments
are adopted to the definitions of approved clinical training insti-
tution, direct supervision, licensed master social worker, physi-
cian, qualified credentialed counselor, and related education
hours. In the definition of direct supervision, a proposed re-
quirement for daily contact between the supervisor and trainee
has been dropped. The commission believes the remaining
provisions ensure adequate supervision without burdening su-
pervisors with daily documentation. The commission had also
proposed changing the definition of related education hours so
that related education hours could only be used for initial li-
censure. Recognizing that related education can be valuable
throughout a counselor’s career, the commission has decided
to drop this proposal.
The amendments in §150.38 pertain to continuing education
requirements for licensure renewal. The proposed rule change
required 45 hours of continuing education to be in the field of
chemical dependency. After further discussion, the commission
has decided to require only 15 hours specific to chemical
dependency, allowing an additional 30 hours to be specific or
related education.
Section 150.3 will ensure a wider range of opportunities for
counselor interns and less confusion for counselor applicants.
Section 150.38 will ensure that licensee’s will have a clear
understanding of renewal requirements.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Texas Civil Statutes,
Article 4512o, §5 which provide the Texas Commission on Alco-
hol and Drug Abuse with the authority to establish procedures
for the licensure of chemical dependency counselors.
The statute affected by the proposed amendments is Texas
Civil Statutes, Article 4512o.
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§§150.3. Definitions.
The following terms, when used in this chapter, shall have the
following meanings unless the context clearly indicates otherwise.
Approved clinical training institutionAn individual or legal entity
approved by the commission to supervise a counselor trainee who
performs counseling, assessments, or interventions. The commis-
sion currently recognizes chemical dependency treatment facilities
licensed by the commission or exempt from commission licensure
which are approved as clinical training sites. Other programs or
entities requesting this designation must receive approval on a case-
by-case basis.
Direct supervisionOversight and direction of a counselor trainee
provided by a qualified credentialed counselor. If the trainee has
less than 2,000 hours of supervised work experience, the supervisor
must be on site when the trainee is providing services. If the trainee
has at least 2,000 hours of documented supervised work experience,
the supervisor may be on site or immediately accessible by telephone.
The qualified credentialed counselor shall:
(A) (No change.)
(B) be available for assistance;
(C) conduct a complete review of the trainee’s written
work product at least weekly;
(D) observe the trainee providing services to chemical
dependency clients at least weekly; and
(E) meet with the trainee at least weekly to provide
written and verbal feedback and direction.
Licensed master social worker (LMSW) An individual who is
licensed as a master social worker by the Texas State Board of Social
Work Examiners.
PhysicianA physician licensed by the Texas State Board of Medical
Examiners, or a physician employed by any agency of the United
States who has a license in any other state of the United States.
Qualified credentialed counselor (QCC)A licensed chemical depen-
dency counselor or one of the professionals listed below who can
demonstrate two years of chemical dependency counseling experi-
ence or one year of chemical dependency counseling experience and
90 clock hours (six semester hours) of chemical dependency train-
ing including the 12 core functions from an accredited college or
university or an education provider approved by Texas Association
of Alcoholism and Drug Abuse Counselors. Documentation shall be
available upon request. The following professionals are eligible to




Related education hoursCoursework that is relevant to the practice of
chemical dependency counseling, including courses in psychology,
upper division sociology, counseling, mental health, behavioral
science, psychiatric nursing, pharmacology, ethics, and rehabilitation
counseling.
§§150.38. License Expiration and Renewal.
(a) (No change.)
(b) To renew a license, the counselor shall:
(1)-(3) (No change.)
(4) complete at least 60 hours of continuing education that
is related to chemical dependency and approved by the commission
during the two-year licensure period. This shall include at least 15
hours specific to chemical dependency and at least three hours in each
of the following areas:
(A)-(E) (No change.)
(5) Individuals applying for licensure renewal who can
show at least six education hours of documented compulsive gam-
bling training are not required to obtain any additional hours of com-
pulsive gambling training. Instead, the applicant shall obtain an ad-
ditional three hours of chemical dependency training to complete the
required 60 hours.
(c)-(f) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 18, 1996.
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40 TAC §150.39
The Texas Commission on Alcohol and Drug Abuse adopts new
§150.39, concerning inactive status for licensed chemical de-
pendency counselors. The section is adopted without changes
to the proposed text as published in the June 4, 1996, issue
of the Texas Register (21 TexReg 4985) and will not be repub-
lished.
The new section describes the requirements and procedures
for placing a license on inactive status.
The rule will ensure a greater understanding of the option to
retain a license during periods when the person is not actively
engaged in the chemical dependency counseling profession.
No comments were received regarding adoption of the new
section.
The new section is proposed under the Texas Civil Statutes,
Article 4512o, §5 which provide the Texas Commission on Al-
cohol and Drug Abuse with the authority to establish procedures
for the licensure of chemical dependency counselors.
The statute affected by the proposed adoption is Texas Civil
Statutes, Article 4512o.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 18, 1996.
TRD-9610368
Mark S. Smock
ADOPTED RULES July 30, 1996 21 TexReg 7269
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: August 8, 1996
Proposed publication date: June 4, 1996
For further information please call: (512) 867–8241
♦ ♦ ♦
Part XX. Texas Workforce Commission
Chapter 805. Job Training Partnership Act Rules
Subchapter A. General Provisions
40 TAC §§805.101–805.106
The Texas Workforce Commission adopts amendments to
§§805.101-805.106, concerning rules to implement the Job
Training Partnership Act (JTPA), pursuant to Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Eco-
nomic Competitiveness Act (Title 10, Chapter 2308, Govern-
ment Code) and Texas Labor Code §302.002(d), which autho-
rizes the Texas Workforce Commission to adopt rules neces-
sary for the administration of the Division of Workforce Develop-
ment. Sections 805.101-805.106 are adopted without changes
to the proposed text as published in the May 7, 1996, issue of
the Texas Register (21 TexReg 3909) and will not be repub-
lished.
Sections 805.101-805.106 provide the title and purpose of these
rules, define terms commonly used in the JTPA programs,
designate the entities for state administration, and implement
the United States Department of Labor regulations.
The revised sections are adopted to replace references to the
Texas Department of Commerce with references to the Texas
Workforce Commission, which pursuant to Texas Government
Code §301.063(a)(2) is the state administrative entity for the
JTPA; to remove references to a state JTPA which was
repealed by Acts 1995, 74th Legislature, Chapter 655; and to
amend the definition of a Private Industry Council to include a
certified Local Workforce Development Board.
New §805.106 is adopted to implement the federal JTPA regu-
lations, except as noted, with a legally effective date of January
1, 1995.
The Commission received one comment regarding the adoption
of the rules. The commenter suggested that the Commission
adopt a rule requiring that JTPA programs comply with the U.S.
Department of Labor Directorate of Civil Rights nondiscrimina-
tion provisions found at 29 CFR Part 34. The regulations at 29
CFR §34.1(b) are made specifically applicable to all recipients
of JTPA funds; therefore, no state rule is required.
The amendments are adopted under the Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Eco-
nomic Competitiveness Act (Title 10, Chapter 2308, Govern-
ment Code) and Texas Labor Code §302.002(d), which autho-
rizes the Texas Workforce Commission to adopt rules neces-
sary for the administration of the Division of Workforce Develop-
ment; and pursuant to the Administrative Procedure Act, Texas
Government Code, Chapter 2001, Subchapter B, which man-
dates the rulemaking procedures for state agencies.
The following statutes are affected by the adopted §§805.101-
805.106: Texas Labor Code §301.063(a)(2) and Texas Govern-
ment Code §§2308.204, 2308.303(a)(6) and 2308.304(a)(1).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 19, 1996.
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40 TAC §§805.120–805.127, 805.129–805.131, 805.133,
805.134
The Texas Workforce Commission adopts amendments to
§§805.120-805.127, 805.129-805.131, 805.133, and 805.134,
concerning rules to implement the Job Training Partnership
Act (JTPA), pursuant to Texas Labor Code §301.061(a), which
authorizes the Texas Workforce Commission to adopt rules to
administer the Workforce and Economic Competitiveness Act
(Title 10, Chapter 2308, Government Code) and Texas Labor
Code §302.002(d), which authorizes the Texas Workforce
Commission to adopt rules necessary for the administration of
the Division of Workforce Development.
Sections §§805.120-805.127, 805.129-805.131, 805.133, and
805.134 prescribe procedures and requirements for designa-
tion of service delivery areas and certification of private indus-
try councils. Sections 805.120-805.134 are adopted without
changes to the proposed text as published in the May 17, 1996,
issue of the Texas Register (21 TexReg 3909) and will not be
republished.
The amendments are adopted to replace references to the
Texas Department of Commerce with references to the Texas
Workforce Commission, which pursuant to Texas Government
Code §301.063(a)(2) is the state administrative entity for the
JTPA; to remove references to a state JTPA which was
repealed by Acts 1995, 74th Legislature, Chapter 655; and
to remove specific form numbers that are no longer in use.
Section 805.127 (relating to Certification of a Private Industry
Council) is amended to include provisions for biennial review
of certifications. Section 805.128 relating to Recertification of
a Private Industry Council and §805.132 relating to PIC/CEO
Review of Project Proposals have been repealed in a separate
submission.
No comments were received regarding the adoption of the rules.
The amendments are adopted under the Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Eco-
nomic Competitiveness Act (Title 10, Chapter 2308, Govern-
ment Code) and Texas Labor Code §302.002(d), which autho-
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rizes the Texas Workforce Commission to adopt rules neces-
sary for the administration of the Division of Workforce Develop-
ment; and pursuant to the Administrative Procedure Act, Texas
Government Code, Chapter 2001, Subchapter B, which man-
dates the rulemaking procedures for state agencies.
The following statutes are affected by the adopted §§805.120-
805.127, 805.129-805.131, 805.133, and 805.134: Texas
Labor Code §301.063(a)(2) and Texas Government Code
§§2308.204, 2308.303(a)(6), and 2308.304(a)(1).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 19, 1996.
TRD-9610482
Esther L. Hajdar
Director of Legal Services
Texas Workforce Commission
Effective date: August 9, 1996
Proposed publication date: May 17, 1996
For further information please call: (512) 936–0313
♦ ♦ ♦
Subchapter B. Program Delivery System
40 TAC §805.128, §805.132
The Texas Workforce Commission adopts the repeal of
§805.128 and §805.132, concerning rules to implement the
Job Training Partnership Act (JTPA), pursuant to Texas Labor
Code §301.061(a), which authorizes the Texas Workforce
Commission to adopt rules to administer the Workforce and
Economic Competitiveness Act (Title 10, Chapter 2308,
Government Code) and Texas Labor Code §302.002(d), which
authorizes the Texas Workforce Commission to adopt rules
necessary for the administration of the Division of Workforce
Development. Section 805.128 relating to Recertification of a
Private Industry Council and Section 805.132 relating to PIC/
CEO Review of Project Proposals are repealed as provided
in the notice as published in the May 17, 1996, issue of the
Texas Register (21 TexReg 4306).
No comments were received regarding the adoption of the rules.
The repeals are adopted under the Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Economic
Competitiveness Act (Title 10, Chapter 2308, Government
Code) and Texas Labor Code §302.002(d), which authorizes
the Texas Workforce Commission to adopt rules necessary for
the administration of the Division of Workforce Development;
and pursuant to the Administrative Procedure Act, Texas Gov-
ernment Code, Chapter 2001, Subchapter B, which mandates
the rulemaking procedures for state agencies.
The following statutes are affected by the repeals as adopted:
Texas Labor Code §301.063(a)(2) and Texas Government
Code §§2308.204, 2308.303(a)(6), and 2308.304(a)(1).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 19, 1996.
TRD-9610483
Esther L. Hajdar
Director of Legal Services
Texas Workforce Commission
Effective date: August 9, 1996
Proposed publication date: May 7, 1996
For further information please call: (512) 936–0313
♦ ♦ ♦
Subchapter C. Job Training Plans
40 TAC §§805.140–805.148, 805.150–805.155
The Texas Workforce Commission adopts amendments to
§§805.140-805.148, 805.150-805.155, concerning rules to im-
plement the Job Training Partnership Act (JTPA), pursuant to
Texas Labor Code §301.061(a), which authorizes the Texas
Workforce Commission to adopt rules to administer the Work-
force and Economic Competitiveness Act (Title 10, Chapter
2308, Government Code) and Texas Labor Code §302.002(d),
which authorizes the Texas Workforce Commission to adopt
rules necessary for the administration of the Division of Work-
force Development. Sections 805.140-805.148, 805.150, and
805.152-805.155 are adopted without changes to the proposed
text as published in the May 7, 1996, issue of the Texas Reg-
ister (21 TexReg 3910) and will not be republished. Section
805.151(a) is adopted with changes to the proposed text as
published in the May 7, 1996, issue of the Texas Register (21
TexReg 3910) and will not be republished but is revised to cor-
rect a typographical error to read as follows: "Pursuant to the
Act §314(b) and 20 CFR §631.30(b), the Commission may con-
tract with a local SSA to expedite the provision of services in
cases of substantial layoffs as defined in 20 CFR §631.2, or a
public announcement by an employer of fifty or more workers of
an impending closure of a specific facility including the planned
date of final closure."
Sections 805.140-805.155 define and facilitate the establish-
ment of job training plans prepared by the local service delivery
areas and substate areas.
The amendments are adopted to replace references to the
Texas Department of Commerce with references to the Texas
Workforce Commission, which pursuant to Texas Government
Code §301.063(a)(2) is the state administrative entity for the
JTPA; to remove references to a state JTPA which was
repealed by Acts 1995, 74th Legislature, Chapter 655. Section
805.151 (relating to Rapid Response Grants) is amended
to allow local programs to provide support services as part
of a rapid response system. Section 805.154 (relating to
Discretionary fund Distribution Process) is amended to describe
the method of developing a vendors list of qualified service
providers with whom local programs may contract for rapid
response services.
The Commission received one comment regarding §805.151.
The commenter pointed out a typographical error that has been
revised.
The amendments are adopted under the Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Eco-
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nomic Competitiveness Act (Title 10, Chapter 2308, Govern-
ment Code) and Texas Labor Code §302.002(d), which autho-
rizes the Texas Workforce Commission to adopt rules neces-
sary for the administration of the Division of Workforce Develop-
ment; and pursuant to the Administrative Procedure Act, Texas
Government Code, Chapter 2001, Subchapter B, which man-
dates the rulemaking procedures for state agencies.
The following statutes are affected by the adopted §§805.140-
805.155: Texas Labor Code §301.063(a)(2) and Texas Govern-
ment Code §§2308.204, 2308.303(a)(6) and 2308.304(a)(1).
§805.151. Rapid Response Grants.
(a) Pursuant to the Act §314(b) and 20 CFR §631.30(b), the
Commission may contract with a local SSA to expedite the provision
of services in cases of substantial layoffs as defined in 20 CFR §631.2,
or a public announcement by an employer of fifty or more workers
of an impending closure of a specific facility including the planned
date of final closure.
(b) The eligibility to receive rapid response grant funds by
SSAs in which a substantial layoff has occurred or in which an
impending closure has been publicly announced shall be determined
by the following criteria:
(1) the size of the layoff and number of persons affected;
(2) the time of year relative to a program year cycle;
(3) the size of the community;
(4) the existing applicant pool; and
(5) the amount of funds available at the local level.
(c) SSAs shall submit a letter of request for rapid response
funds together with a corresponding line-item budget which appro-
priates costs to the proper cost categories of rapid response, basic
readjustment or support services. SSAs shall thereafter submit bud-
get and performance reports to the Commission on a monthly basis
for each layoff for which the SSA has received rapid response funds.
(d) For purposes of distinguishing rapid response activities
from basic readjustment all services involving individual applicants
or participants shall be considered basic readjustment. Rapid response
activities deal with the group of dislocated workers as a whole, not as
individuals. Pre-layoff assistance and early readjustment assistance,
when provided by the SSA, shall be classified and charged to the
basic readjustment cost category.
(e) To provide for a transition of dislocated workers from
a rapid response program to a Title II funded program or other
retraining sources SDAs shall accept eligibility documentation and
certification and assessment or testing results completed during the
rapid response activities.
(f) The local SSAs shall address dislocations involving fewer
than 50 workers, except when substate action or resources are not
available or are deemed insufficient by the Commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 19, 1996.
TRD-9610484
Esther L. Hajdar
Director of Legal Services
Texas Workforce Commission
Effective date: August 9, 1996
Proposed publication date: May 7, 1996
For further information please call: (512) 936–0313
♦ ♦ ♦
Subchapter D. Performance Standards
40 TAC §§805.160–805.165
The Texas Workforce Commission adopts amendments to
§§805.160-805.165, concerning rules to implement the Job
Training Partnership Act (JTPA), pursuant to Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Eco-
nomic Competitiveness Act (Title 10, Chapter 2308, Govern-
ment Code) and Texas Labor Code §302.002(d), which autho-
rizes the Texas Workforce Commission to adopt rules neces-
sary for the administration of the Division of Workforce Develop-
ment. Sections 805.160-805.165 are adopted without changes
to the proposed text as published in the May 7, 1996, issue of
the Texas Register (21 TexReg 3910) and will not be repub-
lished.
Sections 805.160-805.165 define and prescribe the perfor-
mance measures by which JTPA programs shall be evaluated
by the Commission.
The amendments are adopted to replace references to the
Texas Department of Commerce with references to the Texas
Workforce Commission, which pursuant to Texas Government
Code §301.063(a)(2) is the state administrative entity for the
JTPA; to remove references to a state JTPA which was re-
pealed by Acts 1995, 74th Legislature, Chapter 655; and to
delete definitions of performance standards because the terms
are no longer used in the rules. Section 805.161 (relating to
Variations to DOL Performance Standards) is amended to pro-
vide general references to state and federal performance stan-
dards and to remove references to specific program years and
criteria for performance standards. Section 805.163 (relating to
Incentive Grants for Exceeding DOL Performance Standards)
is amended to remove specific criteria for incentive awards and
only refer to published federal and state requirements.
No comments were received regarding the adoption of the rules.
The amendments are adopted under the Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Eco-
nomic Competitiveness Act (Title 10, Chapter 2308, Govern-
ment Code) and Texas Labor Code §302.002(d), which autho-
rizes the Texas Workforce Commission to adopt rules neces-
sary for the administration of the Division of Workforce Develop-
ment; and pursuant to the Administrative Procedure Act, Texas
Government Code, Chapter 2001, Subchapter B, which man-
dates the rulemaking procedures for state agencies.
The following statutes are affected by the adopted §§805.160-
805.165: Texas Labor Code §301.063(a)(2) and Texas Govern-
ment Code §§2308.204, 2308.303(a)(6) and 2308.304(a)(1).
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 19, 1996.
TRD-9610485
Esther L. Hajdar
Director of Legal Services
Texas Workforce Commission
Effective date: August 9, 1996
Proposed publication date: May 7, 1996
For further information please call: (512) 936–0313
♦ ♦ ♦
Subchapter E. State Monitoring and Sanctions
Policies
40 TAC §§805.170–805.174, 805.176, 805.179–805.188,
805.191, 805.193–805.195
The Texas Workforce Commission adopts amendments to
§§ §§805.170–805.174, 805.176, 805.179–805.188, 805.191,
and 805.193–805.195, concerning rules to implement the Job
Training Partnership Act (JTPA), pursuant to Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Economic
Competitiveness Act (Title 10, Chapter 2308, Government
Code) and Texas Labor Code §302.002(d), which authorizes
the Texas Workforce Commission to adopt rules necessary for
the administration of the Division of Workforce Development.
Sections §§805.170–805.174, 805.176, 805.179–805.187,
805.191, 805.193–805.195 are adopted without changes to the
proposed text as published in the May 7, 1996, issue of the
Texas Register (21 TexReg 3910) and will not be republished.
Section 805.188 is adopted with changes to the proposed text
as published in the May 7, 1996, issue of the Texas Register
(21 TexReg 3910). A nonsubstantive revision has been made
to §805.188(b) to clarify one phrase.
Sections §§805.170–805.174, 805.176, 805.179–805.188,
805.191, 805.193–805.195 establish procedures for a state
monitoring plan to identify subrecipients with compliance prob-
lems and facilitate the provision of timely technical assistance
or sanctions to address such problems.
The amendments are adopted to replace references to the
Texas Department of Commerce with references to the Texas
Workforce Commission, which pursuant to Texas Government
Code §301.063(a)(2) is the state administrative entity for the
JTPA; and to remove references to a state JTPA which was re-
pealed by Acts 1995, 74th Legislature, Chapter 655.
The Commission received one comment on §805.188. The
commenter suggested that §805.188(b) be changed from a
reference to the "JTPA fiscal year" to the "subrecipient’s
fiscal year." Because the phrase "subrecipient’s fiscal year"
is used elsewhere, for the sake of clarity §805.188(b) is
revised as follows: "Such audits shall be conducted pursuant
to the compliance standards and references for non-federal
audits prescribed in 20 CFR §627.480(a) for the subrecipient
categories of governments, non-governmental subrecipients,
and commercial organizations which are subrecipients and
receive $25,000 or more a year in federal funds to operate a
JTPA program. The subrecipient shall provide the Commission
with a copy of the audit report within 180 days from the end of
the subrecipient’s fiscal year."
The amendments are adopted under the Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Eco-
nomic Competitiveness Act (Title 10, Chapter 2308, Govern-
ment Code) and Texas Labor Code §302.002(d), which autho-
rizes the Texas Workforce Commission to adopt rules neces-
sary for the administration of the Division of Workforce Develop-
ment; and pursuant to the Administrative Procedure Act, Texas
Government Code, Chapter 2001, Subchapter B, which man-
dates the rulemaking procedures for state agencies.
The following statutes are affected by the adopted §§
§§805.170–805.174, 805.176, 805.179–805.188, 805.191,
805.193–805.195: Texas Labor Code §301.063(a)(2) and
Texas Government Code §§2308.204, 2308.303(a)(6), and
2308.304(a)(1).
§805.188. Subrecipient Annual Audit Requirement.
(a) Pursuant to 20 CFR §627.480, each subrecipient of JTPA
funds shall arrange for an annual financial and compliance audit,
conducted by an independent public auditor, on funds received under
the Act, Titles I-IV, except when otherwise required by state law.
(b) Such audits shall be conducted pursuant to the compliance
standards and references for non-federal audits prescribed in 20 CFR
§627.480(a) for the subrecipient categories of governments, non-
governmental subrecipients, and commercial organizations which are
subrecipients and receive $25,000 or more a year in federal funds
to operate a JTPA program. The subrecipient shall provide the
Commission with a copy of the audit report within 180 days from
the end of the subrecipient’s fiscal year.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 19, 1996.
TRD-9610486
Esther L. Hajdar
Director of Legal Services
Texas Workforce Commission
Effective date: August 9, 1996
Proposed publication date: May 7, 1996
For further information please call: (512) 936–0313
♦ ♦ ♦
Subchapter F. Financial Management Rules
40 TAC §§805.200–805.200, 805.202, 805.205–805.210,
805.212, 805.218, 805.223–805.231
The Texas Workforce Commission adopts amendments to
§§805.200–805.200, 805.202, 805.205–805.210, 805.212,
805.218, and 805.223–805.231, concerning rules to implement
the Job Training Partnership Act (JTPA), pursuant to Texas
Labor Code §301.061(a), which authorizes the Texas Work-
force Commission to adopt rules to administer the Workforce
and Economic Competitiveness Act (Title 10, Chapter 2308,
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Government Code) and Texas Labor Code §302.002(d), which
authorizes the Texas Workforce Commission to adopt rules
necessary for the administration of the Division of Work-
force Development. Sections §§805.200–805.200, 805.202,
805.205–805.210, 805.212, 805.218, and 805.223–805.231
are adopted without changes to the proposed amendments
published in the May 7, 1996, issue of the Texas Register (21
TexReg 3910) and will not be republished.
Sections §§805.200–805.200, 805.202, 805.205–805.210,
805.212, 805.218, and 805.223–805.231 establish uniform ac-
counting and financial management rules for the administration
of all JTPA programs funded through the Texas Workforce
Commission.
The amendments are adopted to replace references to the
Texas Department of Commerce with references to the Texas
Workforce Commission, which pursuant to Texas Government
Code §301.063(a)(2) is the state administrative entity for the
JTPA and to remove references to a state JTPA which was
repealed by Acts 1995, 74th Legislature, Chapter 655.
The Commission received two comments on §805.207. The
commenter suggested that §805.207(b) be expanded to include
a specific reference to the interest costs involved in a lease
purchase agreement. He also suggested that §805.207(13) be
expanded to allow the JTPA Service Delivery Areas (SDAs)
to authorize subcontractors to incur preagreement costs. Both
suggestions would involve making substantive changes to the
proposed rules. The Commission has determined to seek
additional input from the SDAs before taking any action on
the suggested changes to the proposed rules. The suggested
changes will be introduced for discussion at the next statewide
financial management conference. The Commission will make
no revisions to the proposed rules at this time.
The amendments are adopted under the Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Eco-
nomic Competitiveness Act (Title 10, Chapter 2308, Govern-
ment Code) and Texas Labor Code §302.002(d), which autho-
rizes the Texas Workforce Commission to adopt rules neces-
sary for the administration of the Division of Workforce Develop-
ment; and pursuant to the Administrative Procedure Act, Texas
Government Code, Chapter 2001, Subchapter B, which man-
dates the rulemaking procedures for state agencies.
The following statutes are affected by the adopted §§805.200-
805.232: Texas Labor Code §301.063(a)(2) and Texas Govern-
ment Code §§2308.204, 2308.303(a)(6) and 2308.304(a)(1).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 19, 1996.
TRD-9610487
Esther L. Hajdar
Director of Legal Services
Texas Workforce Commission
Effective date: August 9, 1996
Proposed publication date: May 7, 1996
For further information please call: (512) 936–0313
♦ ♦ ♦
Subchapter G. Eligibility Policies and Procedures
40 TAC §§805.240, 805.241, 805.243, 805.247–805.249
The Texas Workforce Commission adopts amendments to
§§805.240, 805.241, 805.243, 805.247-805.249, concerning
rules to implement the Job Training Partnership Act (JTPA),
pursuant to Texas Labor Code §301.061(a), which authorizes
the Texas Workforce Commission to adopt rules to adminis-
ter the Workforce and Economic Competitiveness Act (Title
10, Chapter 2308, Government Code) and Texas Labor Code
§302.002(d), which authorizes the Texas Workforce Commis-
sion to adopt rules necessary for the administration of the Di-
vision of Workforce Development. Sections 805.240-805.249
are adopted without changes to the proposed text as published
in the May 17, 1996, issue of the Texas Register (21 TexReg
3909) and will not be republished.
Sections 805.240-805.249 establish standard procedures to
comply with the eligibility criteria and documentation require-
ments for Titles II and III of the JTPA.
The revised sections are adopted to replace references to the
Texas Department of Commerce with references to the Texas
Workforce Commission, which pursuant to Texas Government
Code §301.063(a)(2) is the state administrative entity for the
JTPA and to remove references to a state JTPA which was
repealed by Acts 1995, 74th Legislature, Chapter 655.
Section 805.241 (relating to Definitions) is amended to provide
in the definition of "Family Income" that 25% of the social
security benefits are excluded from the calculation of family
income.
Section 805.248 (relating to Additional Categories of "Termi-
nated" or "Laid-Off") is amended to rephrase and combine the
eligibility circumstances for dislocated workers. The amend-
ment is necessary to track a recent eligibility change made by
the U.S. Department of Labor.
No comments were received regarding the adoption of the rules.
The amendments are adopted under the Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Eco-
nomic Competitiveness Act (Title 10, Chapter 2308, Govern-
ment Code) and Texas Labor Code §302.002(d), which autho-
rizes the Texas Workforce Commission to adopt rules neces-
sary for the administration of the Division of Workforce Develop-
ment; and pursuant to the Administrative Procedure Act, Texas
Government Code, Chapter 2001, Subchapter B, which man-
dates the rulemaking procedures for state agencies.
The following statutes are affected by the adopted §§805.240-
805.249: Texas Labor Code §301.063(a)(2) and Texas Govern-
ment Code §§2308.204, 2308.303(a)(6), and 2308.304(a)(1).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 19, 1996.
TRD-9610488
Esther L. Hajdar
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Director of Legal Services
Texas Workforce Commission
Effective date: August 9, 1996
Proposed publication date: May 17, 1996
For further information please call: (512) 936–0313
♦ ♦ ♦
Subchapter H. Nondiscrimination and Equal Op-
portunity
40 TAC §§805.260–805.269
The Texas Workforce Commission adopts amendments to
§§805.260-805.269, concerning rules to implement the Job
Training Partnership Act (JTPA), pursuant to Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Eco-
nomic Competitiveness Act (Title 10, Chapter 2308, Govern-
ment Code) and Texas Labor Code §302.002(d), which autho-
rizes the Texas Workforce Commission to adopt rules neces-
sary for the administration of the Division of Workforce Develop-
ment. Sections 805.260-805.269 are adopted without changes
to the proposed text as published in the May 7, 1996, issue of
the Texas Register (21 TexReg 3910) and will not be repub-
lished.
Sections 805.260-805.269 implement state and local methods
of administration to ensure compliance with the nondiscrimina-
tion and equal opportunity provisions of the JTPA.
The amendments are adopted to replace references to the
Texas Department of Commerce with references to the Texas
Workforce Commission, which pursuant to Texas Government
Code §301.063(a)(2) is the state administrative entity for the
JTPA and to remove references to a state JTPA which was
repealed by Acts 1995, 74th Legislature, Chapter 655.
No comments were received regarding the adoption of the rules.
The amendments are adopted under the Texas Labor Code
§301.061(a), which authorizes the Texas Workforce Commis-
sion to adopt rules to administer the Workforce and Eco-
nomic Competitiveness Act (Title 10, Chapter 2308, Govern-
ment Code) and Texas Labor Code §302.002(d), which autho-
rizes the Texas Workforce Commission to adopt rules neces-
sary for the administration of the Division of Workforce Develop-
ment; and pursuant to the Administrative Procedure Act, Texas
Government Code, Chapter 2001, Subchapter B, which man-
dates the rulemaking procedures for state agencies.
The following statutes are affected by the adopted §§805.260-
805.269: Texas Labor Code §301.063(a)(2) and Texas Govern-
ment Code §§2308.204, 2308.303(a)(6), and 2308.304(a)(1).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 19, 1996.
TRD-9610489
Esther L. Hajdar
Director of Legal Services
Texas Workforce Commission
Effective date: August 9, 1996
Proposed publication date: May 7, 1996
For further information please call: (512) 936–0313
♦ ♦ ♦
Subchapter I. JTPA Grievance Procedures
40 TAC §§805.280, 805.282–805.284, 805.287, 805.291–
805.296, 805.298
The Texas Work for Commission adopts amendments to
§§805.280, 805.282-805.284, 805.287, 805.291-805.296 and
805.298, concerning rules to implement the Job Training
Partnership Act (JTPA), pursuant to Texas Labor Code
§301.061(a), which authorizes the Texas Work for Commission
to adopt rules to administer the Work for and Economic Com-
petitiveness Act (Title 10, Chapter 2308, Government Code)
and Texas Labor Code §302.002(d), which authorizes the
Texas Work for Commission to adopt rules necessary for the
administration of the Division of Work for Development. Sec-
tions 805.280, 805.282-805.284, 805.287, 805.291-805.292,
805.294 -805.296 and 805.298 are adopted without changes
to the proposed text as published in the May 7, 1996, issue
of the Texas Register (21 TexReg 3910) and will not be
republished. Section 805.293(a) is adopted with changes to
the proposed text as published in the May 7, 1996, issue of the
Texas Register (21 TexReg 3910), to correct a typographical
error and will not be republished. It is revised as follows:
"Upon receipt of a request for review of a written decision
prepared according to the format specified in §805.292 of this
title (relating to Request for Review of Written Decision), the
Commission shall direct the JTPA contractor to provide, within
five days of receipt of the request, the complete file relating to
the complaint."
Sections 805.280-805.298 define and establish state proce-
dures for resolving grievances regarding violations of the JTPA.
The revised sections are adopted to replace references to the
Texas Department of Commerce with references to the Texas
Work for Commission, which pursuant to Texas Government
Code §301.063(a)(2) is the state administrative entity for the
JTPA and to remove references to a state JTPA which was
repealed by Acts 1995, 74th Legislature, Chapter 655.
Section 805.296 (relating to Appeal of a Commission Action
or Decision) is amended to include a provision for an agreed
extension of time in setting a formal hearing date. Section
805.298 (relating to Final State Action) is amended to provide
that final review of a decision shall be performed by the
Texas Work for Commission instead of the Governor, or the
Governor’s designee.
The Commission received one comment regarding §805.293(a).
The commenter pointed out a typographical error that has been
revised.
The amendments are adopted under the Texas Labor Code
§301.061(a), which authorizes the Texas Work for Commission
to adopt rules to administer the Work for and Economic Compet-
itiveness Act (Title 10, Chapter 2308, Government Code) and
Texas Labor Code §302.002(d), which authorizes the Texas
Work for Commission to adopt rules necessary for the admin-
istration of the Division of Work for Development; and pursuant
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to the Administrative Procedure Act, Texas Government Code,
Chapter 2001, Subchapter B, which mandates the rulemaking
procedures for state agencies.
The following statutes are affected by the adopted §§805.280-
805.298: Texas Labor Code §301.063(a)(2) and Texas Govern-
ment Code §§2308.204, 2308.303(a)(6) and 2308.304(a)(1).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 19, 1996.
TRD-9610490
Esther L. Hajdar
Director of Legal Services
Texas Work for Commission
Effective date: August 9, 1996
Proposed publication date: May 7, 1996
For further information please call: (512) 936–0313
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TABLES AND GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published
separately in this tables and grphics section. Graphic material is arranged in this
section in the following order: Title Number, Part Number, Chapter Number and
Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted
rules by the following tag: the word Figure followed by the TAC citation, rule
number, and the appropriate subsection, paragraph, subparagraph and so on.
Multiple graphics in a rule are designated as Figure 1 followed by the TAC citation,
Graphic Material will not be reproduced in
the Acrobat version of this issue of the Texas
Register due to the large volume. To obtain a
copy of the material please contact the Texas
Register office at (512) 463-5561 or (800)
226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Thursday, August 8, 1996, 9:00 a.m.




A pre-hearing conference will be held at the above date and time
in SOAH Docket Number 473–96–0897–applications of Texas-New
Mexico Power Company for approval of its community choice
transition plan (PUC Docket Number 15560)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: July 23, 1996, 3:41 p.m.
TRD-9610620
♦ ♦ ♦
Texas Board of Architectural Examiners
Friday, August 9, 1996, 8:00 a.m.
The Hobby Building, 333 Guadalupe Street, Tower I, Twelfth Floor,
Conference Room 1250
Austin
Education/Qualification and Examination Committee
AGENDA:
I. Call to order; II. Roll call; III. Recognition of guests; IV.
Chairman’s opening remarks; V. Consider/act on approval of minutes;
VI. Consider/act on education/qualification and examination issues;
VII. Consider/act on public comment; VIII. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at (512) 305–8525 two working
days or to the meeting so that appropriate arrangement can be made.
Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, (512) 305–8535.
Filed: July 23, 1996, 4:25 p.m.
TRD-9610631
♦ ♦ ♦
Friday, August 9, 1996, 9:00 a.m.





I. Call to order; II. Roll call; III. Recognition of guests; IV.
Chairman’s opening remarks; V. Consider/act on approval of minutes;
VI. Consider/act on Rules/Enforcement Issues; VII. Consider/act on
public comment; VIII. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at (512) 305–8525 two working
days or to the meeting so that appropriate arrangement can be made.
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Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, (512) 305–8535.
Filed: July 23, 1996, 4:25 p.m.
TRD-9610632
♦ ♦ ♦
Friday, August 9, 1996, 10:15 a.m.





I. Call to order; II. Roll call; III. Recognition of guests; IV. Chair-
man’s opening remarks; V. Consider/act on approval of minutes;
VI. Executive session to discuss/consider legal advice from the Of-
fice of the Attorney General concerning litigation by Robert Norris
in accordance with the Texas Open Meetings Act, §551.071, Texas
Government Code; VII. Reconvene in open session to consider/act
on litigation matters, if necessary; VIII. Consider/act on executive
director’s report; IX. Consider/act on enforcement issues; X. Com-
mittee reports and recommendations; XI. Consider/act on hearings;
XII. Consider/act on reciprocity issues; XIII. Consider/act on exam-
inations; XIV. Consider/act on conference/meetings; XV. Consider/
act on public comment; XVI. Chairman’s closing remarks; XVII. Ad-
journment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at (512) 305–8525 two working
days or to the meeting so that appropriate arrangement can be made.
Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, (512) 305–8535.




Wednesday, August 7, 1996, 9:00 a.m.





Executive session to discuss tobacco litigation, pursuant to Texas
Government Code, §551.074
Adoption of minutes
Procedures for council members
Fiscal and programming issues
Adoption of FY 1997 operating budget
West Texas Cancer Prevention Partnership update
Adoption of FY 1998–1999 Legislative appropriations request
FY 1997 project funding decisions
Managed Care Steering committee appointments and charge
Other business
Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Debra Perkins at (512) 463–3190 five working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Emily F. Untermeyer, P.O. Box 12097, Austin, Texas 78711,
(512) 463–3190.
Filed: July 23, 1996, 1:47 p.m.
TRD-9610616
♦ ♦ ♦
Texas Certified Self-Insurer Guaranty Associa-
tion
Thursday, August 1, 1996, 9:30 a.m.




I. Call to order
II. Approval of minutes for the public meeting of May 16, 1996.
III. Discussion, consideration, and possible, action on the following
initial application:
A. Amoco Corporation
IV. Discussion, consideration, and possible action on the following
renewal applications:
A. Champion International Corporation
B. Montgomery Ward and Company Incorporated
C. General Motors Corporation
D. PPG Industries, Inc.
E. Poly-America, Inc.
F. Driver Pipeline Company, Inc.
G. Mother Frances Hospital
H. Thiokol Corporation
I. Kiewit Construction Group, Inc.
J. Southwestern Bell Telephone Company
K. Kmart Corporation
L. Venture Stores, Inc.
V. Discussion of the following withdrawal notification and payout
plan approvals:
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A. Red Arrow Freight Lines, Inc. (Arkansas Best Corporation)
B. Roadway Express, Inc.
VI. Discussion of the following runoff reports:
A. Campbell Soup Company
VII. Other business.
VIII. Discussion of future public meetings.
IX. Adjournment
Contact: Judy Roach, 1600 San Jacinto Center, 98 San Jacinto
Boulevard, Austin, Texas 78701, (512) 322–2514.
Filed: July 22, 1996, 12:50 p.m.
TRD-9610557
♦ ♦ ♦
Thursday, August 1, 1996, 9:30 a.m.





I. Call to order
II. Approval of minutes for the public meeting of May 16, 1996.
III. Discussion, consideration, and possible, action on the following
initial application:
A. Amoco Corporation
IV. Discussion, consideration, and possible action on the following
renewal applications:
A. Champion International Corporation
B. Montgomery Ward and Company Incorporated
C. General Motors Corporation
D. PPG Industries, Inc.
E. Poly-America, Inc.
F. Driver Pipeline Company, Inc.
G. Mother Frances Hospital
H. Thiokol Corporation
I. Kiewit Construction Group, Inc.
J. Southwestern Bell Telephone Company
K. Kmart Corporation
L. Venture Stores, Inc.
V. Discussion of the following withdrawal notification and payout
plan approvals:
A. Red Arrow Freight Lines, Inc. (Arkansas Best Corporation)
B. Roadway Express, Inc.
VI. Other business
VII. Discussion of future public meetings.
VIII. Adjournment
Contact: Judy Roach, 1600 San Jacinto Center, 98 San Jacinto
Boulevard, Austin, Texas 78701, (512) 322–2514.
Filed: July 23, 1996, 3:44 p.m.
TRD-9610621
♦ ♦ ♦
Children’s Trust Fund of Texas Council
Thursday, August 1, 1996, 9:00 a.m.
8929 Shoal Creek Boulevard, Suite 200
Austin
AGENDA:
Call to order, approve May 17, 1996, minutes
Discuss and take action:
Final Legislative Appropriations Request (LAR) for FY 1998–1999
Proposed child abuse and neglect prevention programs renewals to
begin on September 1, 1996
Proposed child abuse and neglect prevention programs-new contracts-
to begin on September 1, 1996
Contract budget level spending authority
Family PRIDE site selection process
Process criteria for receipt of unsolicited program curricula
Amend sponsorship of statewide child abuse and neglect prevention
conferences
Discuss and take possible action:
Child Abuse Prevention Clearinghouse
General discussion
Update on current CTF-funded projects
Recent federal grant applications
Performance measures
75th Legislative Session
Set next board meeting date
Adjourn
Contact: Sue Marshall, 8929 Shoal Creek Boulevard, Suite 200,
Austin, Texas 78757–6854, (512) 458–1281.
Filed: July 23, 1996, 11:45 a.m.
TRD-9610600
♦ ♦ ♦
Texas Council on Offenders with Mental Impair-
ments
Monday, August 12, 1996, 9:30 a.m.
Red Lion Hotel-Lone Star Room 1 and 2, 6121 IH-35 North
Austin
Full Council Meeting
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AGENDA:
I. Call to order
II. Roll call/introductions
III. Public comments
IV. Approval of minutes
V. Substance abuse treatment issues for offenders with mental
impairments







Each item above includes discussion and action as necessary.
Contact: Diane Menchaca, 8610 Shoal Creek Boulevard, Austin,
Texas 78757, (512) 406–5406.
Filed: July 23, 1996, 3:41 p.m.
TRD-9610622
♦ ♦ ♦
Advisory Commission on State Emergency Com-
munications
Monday, July 29, 1996, 10:00 a.m.
Love Field Conference Center, 8008 Cedar Springs Road
Dallas
Executive Committee Meeting
Revised and Agenda Emergency Meeting
AGENDA:
The Committee will call the meeting to order and recognize guests;
hear public comment; hear reports, discuss and take committee action,
as necessary; Poison Control Program budget matters, adjourn.
Reason for Emergency: Incorrect meeting date and location was sub-
mitted.
For interpreter services for the hearing- and speech-impaired, please
contact Velia Williams at (512) 305–6933 at least two working days
prior to the meeting.
Contact: Velia S. Williams, 333 Guadalupe Street, Austin, Texas
78701, (512) 305–6933.
Filed: July 22, 1996, 2:38 p.m.
TRD-9610571
♦ ♦ ♦
Monday, July 29, 1996, 10:00 a.m.






The Committee will call the meeting to order and recognize guests;
hear public comment; hear reports, discuss and take committee action,
as necessary; Poison Control Program budget matters, adjourn.
Reason for Emergency: Incorrect meeting date was submitted.
For interpreter services for the hearing- and speech-impaired, please
contact Velia Williams at (512) 305–6933 at least two working days
prior to the meeting.
Contact: Velia S. Williams, 333 Guadalupe Street, Austin, Texas
78701, (512) 305–6933.
Filed: July 22, 1996, 12:50 p.m.
TRD-9610556
♦ ♦ ♦
Office of the Governor
Wednesday, August 14, 1996, 9:00 a.m.
1100 San Jacinto, Room #443
Austin
Texas Governor’s Committee on People with Disabilities
Long-Range Planning and Policy Committee
AGENDA:
1. Call to order and approval of minutes
2. Review and discussion of data collected for revision of the Long-
Range State Plan for Texas with Disabilities
3. Action Items-Consideration and vote on:
long-range goals for the 1997 Long-Range State Plan for Texas with
Disabilities
issue areas for focus in the 1997 Long-Range State Plan for Texas
with Disabilities
short-term recommendations to be included in the 1997 Long-Range
State Plan for Texans with Disabilities
4. Adjournment
Contact: Pat Pound, 1100 San Jacinto, Austin, Texas 78701, (512)
463–5739.
Filed: July 24, 1996, 9:56 a.m.
TRD-9610672
♦ ♦ ♦
Health and Human Services Commission
Wednesday, July 31, 1996, 1:30 p.m.
Brown-Heatly Building, 4900 North Lamar Boulevard, Room 4501
Austin
Medical Care Advisory Committee
AGENDA:
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The Medical Care Advisory Committee (MCAC) will conduct a
meeting by telephone conference call in accordance with Government
Code §551.125. The agenda consists of unfinished items from the
July 11, 1996 meeting of the MCAC.
Budget limitations prevent the MCAC from convening in a public
meeting before the end of the fiscal year. Federal law requires the
MCAC to advise the State Medicaid Director regarding the approval
of proposed Medicaid rules prior to adoption by state Medicaid
agencies. In addition, MCAC prior review and comment is required
for program changes and/or implementation. The proposed rules and
program changes will be proposed from approval by state Medicaid
agencies prior to the next regular MCAC meeting.
The Health and Human Services Commission has determined that an
urgent public necessity exists to authorize a meeting by telephone
conference call in accordance with §551.125, Government Code.
AGENDA:
Opening comments: community care generic rules; Medicaid man-
aged care telephone-based health care system pilot program; Tuber-
culosis (TB) clinic services; provider participation requirements for
Military Hospitals; revision of medically dependent childrens pro-
gram rules; proposed rules to implement additional welfare reform
policies in the Aid to Families with Dependent Children (AFDC)
and Medical Programs, proposed amendments to the rules for nurse
aide training and certification; support and maintenance-SSI Lawsuit;
Indian-related exemptions; adjournment.
Contact: Sharon Dobbs, 4900 North Lamar Boulevard, Austin, Texas
78759, (512) 424–6569.




Tuesday, August 6, 1996, 9:30 a.m.




1. Call to order, 9:30 a.m.
2. Roll call and introductions
3. Acceptance of agenda
4. Minutes of April 30, 1996, meeting





10. Comments from audience
11. Next meeting
12. Adjourn
Contact: Joy Richard, 333 Guadalupe Street, Suite 2–220, Austin,
Texas 78701, (512) 305–8550.
Filed: July 23, 1996, 4:26 a.m.
TRD-9610635
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Wednesday, August 21, 1996, 9:00 a.m.




Funding recommendations on the 1996 planning/capacity building
fund and the 1996 community development fund and appeals.
Individuals who require auxiliary aids or services for this meeting
should contact Aurora Carvajal, ADA responsible employee, at (512)
475–3822 or Relay Texas at 1 (800) 735–2989, at least two days
before the meeting so that appropriate arrangements can be made.
Contact: Larry Paul Manley, 811 Barton Springs, Suite 100, Austin,
Texas 78704, (512) 475–3978.
Filed: July 22, 1996, 3:55 p.m.
TRD-9610582
♦ ♦ ♦
Texas Commission on Human Rights
Thursday, August 1, 1996, 9:00 a.m.




Executive session/commissioner panels pursuant Texas Government
Code §551.071; presentation on investigatory and evidentiary basis
for determination; discussion and vote on agenda item(s) covered
in executive session as necessary or required; welcoming of guests;
minutes; administrative reports; discussion of initial approval of the
1998–1999 Legislative appropriations request and strategic plan; dis-
cussion of amended procedural rules for the Texas Commission on
Human Rights Act; IAOHRA Annual Conference; Conducting inde-
pendent investigations of internal complaints on behalf of state agen-
cies; Legislative activities for the 75th Legislative session including
the continuation of the Task Force; discussion of meeting with EEOC
and Senate Committee staff on EEOC budget; request for information
from EEOC for fiscal year 1997 contract; possible upward modifica-
tion of fiscal year 1996 EEOC contract; administrative enforcement
project from HUD; status of EEO compliance training; implementa-
tion of EEO riders in Article IX of the appropriations act; Hopwood
vs. The University of Texas Decision; commissioner issues; unfin-
ished business. All items on the agenda may be subject to a vote, if
appropriate.
Contact: William M. Hale, P.O. Box 13493, Austin, Texas 78711,
(512) 437–3450.
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Filed: July 23, 1996, 9:17 a.m.
TRD-9610590
♦ ♦ ♦
Texas Department of Licensing and Regulation
Friday, August 9, 1996, 9:00 a.m.
E. O. Thompson Building, 920 Colorado, Fourth Floor
Austin
Texas Commission of Licensing and Regulation
AGENDA:
The Commission will hold a regular meeting according to the follow-
ing outline: I. Call to order; II. Roll call and certification of quorum;
III. Contested cases; IV. Agreed orders; V. Discussion and possi-
ble action on appointments to Property Tax Consultants Advisory
Council members and Architectural Barriers Advisory Committee;
VI. Discussion and possible action on agency’s Affirmative Action
plan; VII. Agency legislative appropriations request; VIII. Staff re-
ports; IX. Executive session; X. Open session/public comments; XI.
Discussion of date, time and location of next commission meeting;
XII. Adjournment.
Contact: Phyllis Wilson, 920 Colorado, E. O. Thompson Building,
Austin, Texas 78701, (512) 463–3173.
Filed: July 24, 1996, 9:16 a.m.
TRD-9610666
♦ ♦ ♦
Texas State Board of Medical Examiners
Thursday, July 25, 1996, 9:00 a.m.





Probation Appearance, 9:00 a.m.-Daniel K. Leong, DO, Plano, Texas
Probation Appearance, 9:00 a.m.-Febe Linda Panal Oro, MD, Deni-
son, Texas
Probation Appearance, 10:00 a.m.-Charles R. Lett, MD, Palestine,
Texas
Probation Appearance, 10:00 a.m.-Nicholas M. Jackson, MD, Ker-
riville, Texas
Modification Request, 9:00 a.m.-Castilla A. Darby Jr., MD, Dallas,
Texas
Termination Request, 10:45 a.m.-Robert B. Brunken, MD, Dallas,
Texas
Termination Request, 11:15 a.m.-Karl E. Griffith, MD, Dallas, Texas
Termination Request, 11:45 a.m.-Roger Meharry, MD, Dallas, Texas
Termination Request, 1:00 p.m.-Bagher Sotoodeh, MD, San Antonio,
Texas
Termination Request, 1:30 p.m.-Robert D. Hill, MD, Seguin, Texas
Termination Request, 2:00 p.m.-Bradley Bundrant, MD, San Antonio,
Texas
Reason for Emergency: Information has come to the attention of the
agency and requires prompt consideration.
Executive session under authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495b, §2.07(b)
and §2.09(o), Texas Revised Civil Statutes, regarding pending or
contemplated litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7015, Fax (512) 305–7008.
Filed: July 24, 1996, 8:44 a.m.
TRD-9610662
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Tuesday, August 13, 1996, 7:00 p.m.
St. Mary’s Community Center, North Side of Highway 21, 1.4 miles
east of the Caldwell City Line
Bastrop
AGENDA:
For an informal public meeting regarding the application of Hill
Country Autoclave, Inc., proposed Permit Number MSW2260, to
authorize operation of a Type V medical waste pretreatment facility.
The proposed site covers about 16.08 acres of land, and is to be
located on the south side of Highway 21, 1.2 miles east of the
Caldwell County line, in Bastrop County, Texas.
Contact: Charles Stavley or Ann Scudday, P.O. Box 13087, Mail
Code 176, Austin, Texas 78701, (512) 239–6688, (512) 239–4756.
Filed: July 22, 1996, 12:50 p.m.
TRD-9610558
♦ ♦ ♦
Wednesday, August 21, 1996, 9:30 a.m.
Building E-Room 201S, 12118 North Interstate Highway 35
Austin
AGENDA:
The purpose of the hearing will be to determine whether a temporary
order should be issued to Laughlin Environmental, Inc. The
temporary order, if issued, would authorize the discharge of treated
effluent from two temporary impoundments at a daily maximum
volume of 1,000,000 gallons. The treated effluent will be discharged
into Hunting Bayou; thence to the Houston Ship Channel/Buffalo
Bayou in Segment Number 1007 of the San Jacinto River Basin.
Laughlin Environmental will discharge treated effluent from a water
treatment plant located at the City of Houston East Water Purification
Plant located at the northwest corner of the intersection of Federal
Road and Clinton Drive in the City of Galena Park, Harris County,
Texas. The applicant has stated that this request is justified
to dredge accumulated sediment from the City of Houston East
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Water Purification Plant forebays which are approaching a maximum
sediment capacity.
Contact: Anthony Tatu, P.O. Box 13087, Austin, Texas 78711–3087,
(512) 239–0600.
Filed: July 23, 1996, 3:40 p.m.
TRD-9610619
♦ ♦ ♦
Monday, August 26, 1996, 10:00 a.m.
City Hall, Council Chamber, 201 East Nash
Terrell
AGENDA:
For a hearing before an administrative law judge of the State Office of
Administrative Hearings on an application by Norton Crushing, Inc.,
Proposed Air Quality Permit Number 22193, to authorize construction
and operation of a portable rock crushing plant. The facility will emit
air contaminants associated with the rock crushing operation. The
proposed facility is to be located on County Road 348, about 220
feet northwest of County Road 347, near Wills Point, in Kaufman
County, Texas.
Contact: Melissa Medina, 300 West 15th, Suite 502, Austin, Texas
78701, (512) 475–4993
Filed: July 24, 1996, 9:37 a.m.
TRD-9610669
♦ ♦ ♦
Public Utility Commission of Texas
Friday, August 9, 1996, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin
AGENDA:
A hearing on the merits will be held by the State Office of
Administrative Hearings in Docket Number 16205–Application of
LCT Long Distance, Inc. for a Service Provider Certificate of
Operating Authority. This application was filed on July 22, 1996.
Applicant intends to resell local exchange service to business and
residential customers. Applicant seeks authority to serve the existing
service areas of Southwestern Bell Telephone Company, GTE of
the Southwest, Inc., Centel/United Telephone Company, Century
Telephone of San Marcos, Inc., Alltel Sugar Land Telephone
Company, Lufkin-Conroe Telephone Exchange, Inc. and other
eligible local exchange companies. Persons who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the Commission by August 2, 1996.
Contact: Paula Mueller, 7800 Shoal Creek Boulevard, Austin, Texas
78757, (512) 458–0100.
Filed: July 23, 1996, 4:26 p.m.
TRD-9610634
♦ ♦ ♦
Texas Low-Level Radioactive Waste Disposal
Authority
Friday, August 16, 1996, 9:00 a.m.
7701 North Lamar Boulevard, Suite 300
Austin
Board of Directors Budget Committee
AGENDA:
The committee will discuss budget adjustments for FY 1996, pro-
posed FY 1997 operating budget, and the agency’s legislative appro-
priations request for FY 1998–1999.
Contact: Lawrence R. Jacobi, Jr., 7701 North Lamar Boulevard, Suite
300, Austin, Texas 78752, (512) 451–5292.
Filed: July 24, 1996, 9:05 a.m.
TRD-9610665
♦ ♦ ♦
Friday, August 16, 1996, Noon
Room 117B, Stephen F. Austin Building, 17th Street and Congress
Avenue
Austin
Board of Directors Workshop
AGENDA:
The Board will review the FY 1997 proposed contracts.
Contact: Lawrence R. Jacobi, Jr., 7701 North Lamar Boulevard, Suite
300, Austin, Texas 78752, (512) 451–5292.
Filed: July 24, 1996, 9:05 a.m.
TRD-9610664
♦ ♦ ♦
Friday, August 16, 1996, 1:30 p.m..




The Board will meet in executive session to receive advice of
the Authority’s attorneys concerning contemplated litigation related
to the Authority’s license application pending before the Texas
Natural Resource Conservation Commission (TNRCC) and evaluate
the general manger’s job performance. The board will open the
meeting to the public to approve minutes of their previous meeting;
hear reports of the budget and technical committees; the general
manager and staff members will report and request action on the
agency’s year-to-date financial status, budget adjustments for FY
1996, FY 1997 operating budget, and legislative appropriations
request for FY 1998–1999; be updated on the license hearings
before SOAH, the status of the Texas and other federal low-level
waste compacts; be given status reports on the phasing of the
IH-10 interchange, the demonstration cap and exploratory trench
project, and review the status of agency contracts; hear a report
on the Hudspeth County community development programs, and
the agency’s public information and the quality assurance programs.
The board will consider approval of proposed FY 1997 contracts, a
contract amendment for Darnes and Moore, a possible contract with
the Texas Department of Transportation, the possible employment
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of a financial advisor for revenue bond issuance, a contract award
for the exploratory trench project, approval of the revised Hudspeth
County Master Plan, discuss possible personnel action for the general
manager, and approve financial statements for the agency’s general
manager and deputy general manager. The board will adopt rules
relating to training and education for employees. The board will hear
public comments before adjourning.
Contact: Lawrence R. Jacobi, Jr., 7701 North Lamar Boulevard, Suite
300, Austin, Texas 78752, (512) 451–5292.
Filed: July 24, 1996, 9:05 a.m.
TRD-9610663
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, July 30, 1996, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
Consideration of review of Lone Star’s rates.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711,
(512) 463–7033.




Wednesday, August 14, 1996, 8:00 a.m.




Meeting to consider: Progress reports of acadmic activities and
programs.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004,
(713) 529–8911.
Filed: July 23, 1996, 9:17 a.m.
TRD-9610591
♦ ♦ ♦
Texas State Technical College System
Saturday, July 27, 1996, 8:00 a.m.





Lease Agreement for Facilities at the East Texas Center at Marshall
Agreement with University of Texas Health Science Center-San
Antonio or the Economic Development Corporation of Harlingen
for the construction of a dental residency building at Texas State
Technical College Harlingen
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (817) 867–4890.
Filed: July 22, 1996, 1:54 p.m.
TRD-9610565
♦ ♦ ♦
Texas Department of Transportation
Wednesday, July 31, 1996, 9:00 a.m.





Comments by officials from the City of Marshall, Harrison and Bowie
Counties, and area legislators; report from the Atlanta District. Ap-
prove minutes. Awards/recognitions/resolutions. Rulemaking: 43
TAC Chapter 1, 9, and 11. Multimodal Transporation. Operating
Budget and Legislative Appropriation Request. Report on Corridor
20 Feasibility Study. Contract Awards/Rejections/Defaults/Assign-
ments/Claims. Routine Minute Orders. Executive session for legal
counsel consultation, land acquisition matters, and management per-
sonnel evaluations, designation, assignments and duties. Contesed
case. Open comment period.
Contact: Diane Northam, 125 East 11th Street, Austin. Texas 78701,
(512) 463–8630.
Filed: July 22, 1996, 3:05 p.m.
TRD-9610577
♦ ♦ ♦
The University of Texas Health Center at Tyler
Thursday, August 1, 1996, Noon










Contact: Lea Alegre, P.O. Box 2003, Tyler, Texas 75710, (903) 877–
7661.
Filed: July 24, 1996, 8:43 a.m.
TRD-9610660
♦ ♦ ♦
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Texas Veterans Commission
Friday, August 2, 1996, 9:30 a.m.




Regular meeting to approve the minutes of the third quarterly meeting
and the special meeting held June 26, 1996. The Commission will
elect a vice chairman and secretary to fill present vacancies, consider
for approval the submission of the agency’s 1998–1999 Biennial
request for appropriations, and hear a presentation on the State
Veterans Home Needs Analysis/Feasibility Study from the consultant
team conducting the Service and Space Programming (Phase II) part
of the Study. The Commission will consider approval of this phase
of the Study. The Commission will also discuss matters concerning
veterans’ benefits and services, receive staff reports and conduct other
routine business of the Commission. The Commission will take
action on these matters as it deems appropriate.
Contact: Douglas K. Brown, P.O. Box 12277, Austin, Texas 78711,
(512) 463–5538.
Filed: July 23, 1996, 9:18 a.m.
TRD-9610592
♦ ♦ ♦
Texas Workers’ Compensation Insurance Fund
Tuesday, July 30, 1996, 8:00 p.m.




The Board of Directors of the Texas Workers’ Compensation
Insurance Fund (Fund) will have an informal dinner at 8:00 p.m. on
Tuesday, July 30, 1996. The dinner is intended to be a social event,
and there is no formal agenda. No formal action will be taken, but
it is possible that discussions could occur which could be construed
to be “deliberations” within the meaning of the Open Meetings Act;
therefore, the dinner will be treated as an “open meeting” and the
public will be allowed to observe. However, dinner will be provided
only for the Board of Directors of the Fund, and certain staff of the
Fund. No dinner or refreshments will be provided for members of
the public who may wish to attend.
Contact: Jeanette Ward, 221 West Sixth Street, Suite 300, Austin,
Texas 78701, (512) 404–7142.
Filed: July 22, 1996, 2:38 p.m.
TRD-9610570
♦ ♦ ♦
Wednesday, July 31, 1996, 1:00 p.m.




Call to order; roll call; review and approval of the minutes of the June
26, 1996, board meeting; action items; consideration of approval of
consultant to perform compensation market study; financial report;
fund status report; informational items; report of the administration
committee; report of the audit committee; report of the finance
committee; report of the operations committee; public participation;
executive session; action items resulting from executive session
deliberations; announcements; adjourn
Contact: Jeanette Ward, 221 West Sixth Street, Suite 300, Austin,
Texas 78701, (512) 404–7142.
Filed: July 23, 1996, 3:40 p.m.
TRD-9610618
♦ ♦ ♦
Friday, August 2, 1996, 9:30 a.m.




1. Call to order
2. Review and possible approval of the March 15, 1996, March
29, 1996, and April 2, 1996 minutes and summary of June 7, 1996
meeting
3. Welcome and orientation of new MAC member
4. Update on rules and policies presented to the commission
5. Establish draft agenda
6. Establish next meeting date
7. Adjournment
Contact: Todd K. Brown, 4000 South IH-35, Austin, Texas 78704,
(512) 440–5690.




Tuesday, July 30, 1996, 9:00 a.m.
Room 644, TEC Building, 101 East 15th Street
Austin
AGENDA:
Prior meeting notes; staff reports; discussion, consideration and
possible action on contractor selection for renovation of TWC
Trinity office space; discussion, consideration and possible action
with regard to submitted applications for certification of various
local workforce development boards; consideration and action on
tax liability cases listed on Texas Workforce Commission Docket
31; executive session to consult with counsel regarding Joyce Elam
vs. TEC and Walt Baker, actions, if any, resulting from executive
session; consideration and action on whether to assume continuing
jurisdiction on unemployment compensation cases; consideration and
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action on higher level appeals in unemployment compensation cases
listed on Texas Workforce Commission Docket 31; and set date and
discuss agenda for next meeting.
Contact: Esther Hjdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Wednesday, July 31, 1996, 4:00 p.m.
4900 North Lamar Boulevard, Room 2405
Austin
Board Committee on Charitable Trusts
AGENDA:
Approval of Minutes of the May 15, 1996 Committee Meeting
(Action)
Status Report on Recommendation (Information)
Third Quarterly FY 1996 Financial Report (Information)
Approval of FY 1997 Trust Budgets and Investment Strategy (Action)
Contact: Gail Graham, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 483–5244.
Filed: July 23, 1996, 4:43 p.m.
TRD-9610638
♦ ♦ ♦
Wednesday, July 31, 1996, 4:00 p.m.




Approval of Meeting Minutes of the May 15, 1996 (Action)
Approval of FY 1996–1997 Budgets and Associated Transfers
Approval of FY 1998–1999 Legislative Appropriations Request.
Contact: Gail Graham, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 483–5244.
Filed: July 23, 1996, 4:43 p.m.
TRD-9610636
♦ ♦ ♦
Wednesday, July 31, 1996, 5:30 p.m.




Approval of Meeting Minutes of May 15, 1996













A. Approval of Crockett FY 1996–1997 General Contractor Agree-
ment
B. Approval of Brownwood FY 1996–1997 General Contractor
Agreement
Additional Information
A. TDCJ Management Fees to Date
B. Acknowledgments
C. Other
Contact: Gail Graham, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 483–5244.
Filed: July 23, 1996, 4:43 p.m.
TRD-9610637
♦ ♦ ♦
Wednesday, July 31, 1996, 6:30 p.m.




Approval of Minutes of the May 15, 1996 Committee Meeting
(Action)
Approval of Fiscal Year 1997 Internal Audit Department Work Plan
(Action)
Status of Current Internal Audit Department Projects (Information)
Contact: Gail Graham, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 483–5244.
Filed: July 23, 1996, 4:43 p.m.
TRD-9610639
♦ ♦ ♦
Thursday, August 1, 1996, 8:30 a.m.
7700 Chevy Chase, Building 1, Room 1.100B
Austin
Board Meeting
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AGENDA:
Approval of Minutes of the May 16, 1996 Board Meeting (Action)
Approval of FY 1996–1997 Budgets and Associated Transfers
(Action)
Approval of FY 1998–1999 Legislative Appropriations Request
(Action)
Crockett State School Construction Contract Approval (Action)
Brownwood State School Construction Contract Approval (Action)
FY 1997 Trust Fund Budgets (Action)
Reorganization Status (Information)
Alternative School Accountability Rating (Information)
Contact: Gail Graham, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 483–5244.




Meetings Filed July 22, 1996
The Brazos Valley Development Council, Brazos Valley Local
Workforce Development Board, met at 1706 East 29th Street, Bryan,
July 25, 1996, 3:00 p.m. Information may be obtained from Paul
Hillers, 1706 East 29th Street, Bryan, Texas, (409) 775–4244. TRD-
9610567.
The Deep East Texas Private Industry Council Inc., will meet in
Room 102, Lufkin City Hall, 300 East Shepherd Street, Lufkin, July
30, 1996, at 2:30 p.m. Information may be obtained from Charlene
Meadows, P.O. Box 1423, Lufkin, Texas 75901, (409) 634–4432.
TRD-9610584.
The Heart of Texas Region MHMR Center, (Emergency Revised
Agenda), Board of Trustees, met at 110 South 12th Street, Waco,
July 25, 1996, at 11:45 a.m. Information may be obtained from
Helen Jasso, P.O. Box 890, Waco, Texas 76703, (817) 752–3451,
Ext. 290. TRD-9610566
The Lubbock Regional MHMR Center, Board of Trustees-Resource
Committee met at 1602 10th Street, Conference Room, Lubbock,
July 29, 1996, at 11:00 a.m. Information may be obtained from
Gene Menefee, P.O. Box 2828, Lubbock, Texas 79408, (806) 766–
0202. TRD-9610554.
The Lubbock Regional MHMR Center, Board of Trustees met at
1602 10th Street, Board Room, Lubbock, July 29, 1996, at Noon.
Information may be obtained from Gene Menefee, P.O. Box 2828,
Lubbock, Texas 79408, (806) 766–0202. TRD-9610553.
The Tyler County Appraisal District, Appraisal Review Board met at
806 West Bluff, Woodville, July 29, 1996, at 9:00 a.m. Information
may be obtained from Tyler CAD, P.O. Drawer 9, Woodville, Texas
75979, (409) 283–3736. TRD-9610559.
The Tyler County Appraisal District, Appraisal Review Board will
meet at 806 West Bluff, Woodville, July 30, 1996, at 9:00 a.m.
Information may be obtained from Tyler CAD, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283–3736. TRD-9610560.
The Tyler County Appraisal District, Appraisal Review Board will
meet at 806 West Bluff, Woodville, July 31, 1996, at 9:00 a.m.
Information may be obtained from Tyler CAD, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283–3736. TRD-9610561.
The Tyler County Appraisal District, Appraisal Review Board will
meet at 806 West Bluff, Woodville, August 1, 1996, at 9:00 a.m.
Information may be obtained from Tyler CAD, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283–3736. TRD-9610562.
The Tyler County Appraisal District, Appraisal Review Board will
meet at 806 West Bluff, Woodville, August 2, 1996, at 9:00 a.m.
Information may be obtained from Tyler CAD, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283–3736. TRD-9610563.
The Tyler County Appraisal District, Appraisal Review Board will
meet at 806 West Bluff, Woodville, August 5, 1996, at 9:00 a.m.
Information may be obtained from Tyler CAD, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283–3736. TRD-9610576.
The Tyler County Appraisal District, Appraisal Review Board will
meet at 806 West Bluff, Woodville, August 6, 1996, at 9:00 a.m.
Information may be obtained from Tyler CAD, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283–3736. TRD-9610575.
The Tyler County Appraisal District, Appraisal Review Board will
meet at 806 West Bluff, Woodville, August 7, 1996, at 9:00 a.m.
Information may be obtained from Tyler CAD, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283–3736. TRD-9610574.
The Tyler County Appraisal District, Appraisal Review Board will
meet at 806 West Bluff, Woodville, August 8, 1996, at 9:00 a.m.
Information may be obtained from Tyler CAD, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283–3736. TRD-9610573.
The Tyler County Appraisal District, Appraisal Review Board will
meet at 806 West Bluff, Woodville, August 9, 1996, at 9:00 a.m.
Information may be obtained from Tyler CAD, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283–3736. TRD-9610572.
Meetings Filed July 23, 1996
The Brazos Valley Development Council, Solid Waste Advisory
Committee met at 1706 East 29th Street, Bryan, July 25, 1996, at
9:00 a.m. Information may be obtained from Linda McGuill, 1706
East 29th Street, Bryan, 77805, (409) 775–4244. TRD-9610598.
The Bastrop Central Appraisal District, Appraisal Review Board, met
at 1200 Cedar Street, Bastrop, July 26, 1996, at 8:30 a.m. Information
may be obtained from Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 303–3536. TRD-9610596.
The Brazos River Authority, Board of Directors met at 4400 Cobbs
Drive, Waco, July 29, 1996, at 10:00 a.m. Information may be
obtained from Mike Bukala, P.O. Box 7555, Waco, Texas 76714–
7555, (817) 776–1441. TRD-9610624.
The Cash Water Supply Corporation, (Revised Agenda), Board of
Directors, met at the Corporation Office, FM 1564 at Highway 34,
Greenville, July 25, 1996, at 7:00 p.m. Information may be obtained
from Eddy W. Daniel, P.O. Box 8129, Greenville, Texas 75404–
8129, (903) 883–2695. TRD-9610588.
The Texas Council Risk Management Fund, Executive Committee,
will meet at the JI Specialty Services, Inc., 9420 Research Boulevard,
Echelon III, Suite 120, Austin, July 30, 1996, at 10:00 a.m.
Information may be obtained from Spencer McClure, Westpark
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Building 3, Suite 240, 8140 Mopac Expressway, Austin, Texas
78759, (512) 346–6921. TRD-9610613.
The Education Service Center, Region 20, Board of Directors, will
meet at 1314 Hines Avenue, San Antonio, August 1, 1996, at 10:00
a.m. Information may be obtained from Dr. Judy M. Castleberry,
1314 Hines Avenue, San Antonio, Texas 78208–1899, (210) 299–
2471. TRD-9610589
The Edwards Central Appraisal District, Appraisal Review Board met
at 408 Austin Street, County Annex Building , Rocksprings, July
26, 1996, at 10:00 a.m. Information may be obtained from Wiley
Rudasill, P.O. Box 858, Rocksprings, Texas 78880, (210) 683–4189.
TRD-9610625.
The Houston-Galveston Area Council, Transportation Department
met at 2121 Austin Parkway, Sugarland, July 29, 1996, at 7:00
p.m. Information may be obtained from Sharon Thompson, 3555
Timmons Lane, Suite 500, Houston, Texas 77227, (713) 993–4564.
TRD-9610633.
The Lee County Appraisal District, Board of Directors, will meet
at 218 East Richmond Street, Giddings, July 31, 1996, at 9:00
a.m. Information may be obtained from Roy L. Holcomb, 218 East
Richmond Street, Giddings, Texas 78942, (409) 542–9618. TRD-
9610594.
The South Texas Workforce Development Board, (Emergency Re-
vised Agenda) met at 901 Kennedy Street, Zapata, July 24, 1996,
at 4:30 p.m. Information may be obtained from Myrna V. Herbst,
P.O. Box 1757, Laredo, Texas 78044–1757, (210) 722–0546. TRD-
9610597.
Meetings Filed July 24, 1996
The Golden Crescent Regional Planning Commission, Executive
Committee, will meet at 568 Big Bend Drive, Victoria, July 31,
1996, at 4:00 p.m. Information may be obtained from Rhonda G.
Stastny, P.O. Box 2028, Victoria, Texas 77902, (512) 578–1587.
TRD-9610652.
The Golden Crescent Regional Planning Commission, Board of
Directors, will meet at 568 Big Bend Drive, Victoria, July 31, 1996, at
5:00 p.m. Information may be obtained from Rhonda G. Stastny, P.O.
Box 2028, Victoria, Texas 77902, (512) 578–1587. TRD-9610653.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Department of Health
Notice of Rescission of Order
Notice is hereby given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following order: Emergency
Impoundment Order issued May 28, 1996, to Richard J. Montoya,
D.D.S., 2407 East Yandell, El Paso, Texas 79903, holder of
Certificate of Registration Number R07069 (revoked).
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).
Issued in Austin, Texas, on July 24, 1996.
TRD-9610587
Susan K. Steeg
General Counsel, Office of General Counsel
Texas Department of Health
Filed: July 23, 1996
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notice of Grant Hearings
As part of the public information consultation and public hearings re-
quirements for the Community Services Block Grant, a federal block
grant and the Low Income Home Energy Assistance Program, the
Administration & Community Affairs Division of the Texas Depart-
ment of Housing and Community Affairs (TDHCA) is conducting
four public hearings. The primary purpose of the hearings is to solicit
comments on the proposed use and distribution of federal fiscal year
(FFY) 1997 funds provided under the Community Services Block
Grant (CSBG), Community Food and Nutrition Program, and the
Low Income Home Energy Assistance Program’s (LIHEAP) Weath-
erization Assistance Program and Comprehensive Energy Assistance
Program.
The four public hearings have been scheduled as follows:
Tuesday, August 20, 1996, 2:00 p.m. in Room #101 of the Reagan
Building, 105 West 15th Street, Austin, Texas;
Tuesday, August 20, 1996, 6:00 p.m. at Stillman Hall, 600
International Blvd., Brownsville, Texas;
Wednesday, August 21, 1996, 1:30 p.m. in the Dallas East & West
Rooms of the J. Erik Jonsson Dallas Central Library, 1515 Young
Street, Dallas, Texas; and
Thursday, August 22, 1996, 6:00 p.m. in the Community Room of
the Mahon Library, 1306 9th Street, Lubbock, Texas.
A representative from TDHCA will be present to explain the planning
process and receive comments from interested citizens and affected
groups regarding the proposed plans. Intended Use Reports may
be obtained on or about July 31, 1996 by contacting the Texas
Department of Housing and Community Affairs, Administration &
Community Affairs Division, P.O. Box 13941, Austin, Texas 78711-
3941. For questions, contact the Administration & Community
Affairs Division at (512) 475-1099.
Comments on the intended use of funds may be in the form of written
comments or oral testimony at the hearings. Written comments may
be submitted to TDHCA at the time of the hearings or by mail to
the attention of Mar¡a Caminos-Davila, Energy Assistance Section,
no later than August 26, 1996.
Individuals who require auxiliary aids or services for this meeting
should contact Aurora Carvajal at (512) 475-3822 or Relay Texas
at 1-800-735-2989 at least two days before the meeting so that
appropriate arrangements can be made.
Anuncio de Audiencias Publicas Sobre El Uso De Fondos Federales
Como parte de los requisitos asociados con el uso de fondos federales,
el Departamento de Asuntos de Viviendas y de la Comunidad del
Estado de Tejas (TDHCA) conducira una serie de audiencias publicas
en el mes de agosto en diferentes localidades del estado. El prop¢sito
primario de estas audiencias es el de solicitar comentarios sobre el
propuesto uso y distribuci¢n de los fondos federales durante el a¤o
fiscal 1997 a trav‚s de la Concesi¢n de Servicios para la Comunidad
(CSBG) y la Concesion de LIHEAP.
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Durante las audiencias se distribuir n copias de reportes detallando el
uso de ‚stos fondos para recibir comentarios del p£blico y as¡ poder
desarrollar la fase para la preparaci¢n de las solicitudes y los planes
que se someter n a las agencias federales. Tambi‚n se utilizar esta
informaci¢n para preparar la solicitud para TDHCA en el a¤o fiscal
1997.
El itinerario para las audiencias publicas es el siguiente:
martes, 20 de agosto 1996, en el Edificio Reagan, 105 Calle 15,
Austin, Tejas;
martes, 20 de agosto 1996, Stillman Hall, 600 calle International,
Brownsville, Tejas;
miercoles, 21 de agosto 1996, 1:30 p.m. en el J. Erik Jonsson
Biblioteca Central de la ciudad de Dallas, 1515 calle Young, Dallas,
Tejas; y
jueves, 22 de agosto 1996, 6:00 p.m. en la Biblioteca Mahon de
Lubbock, 1306 calle 9, Lubbock, Tejas;
Un representante del Departamento de Asuntos de Viviendas y de
la Comunidad del Estado de Tejas (TDHCA) estar presente para
explicar el proceso de planificaci¢n, proveer informaci¢n y recibir
comentarios de ciudadanos interesados y grupos afectados por los
planes que proponemos desarrollar. Despu‚s del 31 de julio de
1996 usted prodr obtener copias de los reportes que explican el
intencionado uso de estos fondos escribiendo al: Departamento de
Asuntos de Viviendas y de la Comunidad del Estado de Tejas, P.
O. Box 13941 Capitol Station, Austin, Texas 78711-3941. Tambien
podr llamar con respecto a esta notificaci¢n a TDHCA, Secci¢n de
Servicios para la Communidad, al numero (512) 475-1099.
Comentarios sobre el intensionado uso de estos fondos durante las
audiencias pueden ser por escrito o testimonio oral. Comentarios
escritos pueden ser presentados a TDHCA durante las audiencias o
enviarse por correo antes del 26 de agosto de 1996. Cualquier persona
que necesite asistencia auxiliar para la junta, favor de llamar dos dias
antes y hablar con Aurora Carvajal (512) 475-3822 o Relay Texas
1-800-735-2989.




Texas Department of Housing and Community Affairs
Filed: July 24, 1996
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Texas Commission on Judicial Efficiency
Hearing Announcement
The Texas Supreme Court, by order of Chief Justice Thomas R.
Phillips, established the Texas Commission on Judicial Efficiency
to "compile and submit to the 75th Legislature, findings and
recommendations regarding information technology, funding parity,
and staff diversity within the court system and judicial selection."
The Funding Parity Task Force is chaired by Justice Jack Hightower
who retired from the Supreme Court on January 1, 1996. The Funding
Parity Task Force will report on appropriate levels of funding to staff
and equip the courts, methods to ensure the distribution of state and
local funds based on the needs and responsibilities of each court, and
appropriate sources of funding for each type of court.
A hearing is scheduled to occur on Thursday, August 8, 1996 from
10:00 a.m. to 12:00 p.m., in Room E1.016 of the Capitol Extension.
The Information Technology, Staff Diversity, and Funding Parity
Task Forces will release their reports at a press conference on August
19th and 20th on the Senate Floor of the State Capitol. The meeting
is scheduled to last form 9:00 a.m. to 5:00 p.m. each day.
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Legislative Budget Board
Executive and Legislative Budget Office
Joint Budget Hearing Schedule
Appropriations Requests for the 1998-1999 Biennium




John H. Reagan Building, Room 106
105 West 15th Street
Austin, Texas
Fire Fighters’ Pension Commissioner
August 8
10:00 a.m.
John H. Reagan Building, Room 106
105 West 15th Street
Austin, Texas
Commission on Law Enforcement
Officer Standards and Education
August 8
2:00 p.m.
John H. Reagan Building, Room 106
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John H. Reagan Building, Room 106
105 West 15th Street
Austin, Texas
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Texas Natural Resource Conservation Commis-
sion
Consultant Contract Award
In accordance with Texas Civil Statutes, Article 6252-11c, the
Texas Natural Resource Conservation Commission publishes this
notice of consultant contract amendment award. The consultant
proposal request was published in the June 18, 1996, issue of
the Texas Register(21 TexReg 5637). The original contract, in
the amount of $249,999.00, was awarded to Ross & Associates
Environmental Consulting, Ltd., 1218 Third Avenue, Suite 1207,
Seattle, Washington 98101, on July 25, 1995. The contract
effort consists of providing facilitation and support services to the
commission and environmental agencies from other states in their
participation with the U. S. Environmental Protection Agency (EPA)
in national hazardous waste policy and rule development.
The contract amendment, in the amount of $100,000.00 and effective
on July 16, 1996, provides for the continuation of the facilitation
and support services until December 31, 1996. Ross & Associates
Environmental Consulting, Ltd., was selected to continue to perform
the additional services. The work products of the consultant
will be provided on an ongoing basis to various workgroups in
the form of facilitation and other support services to assist the
workgroups in developing their regulatory and policy proposals.
These services will include drafting agenda outlines for up to
8 meetings ranging from two to four days; providing research
and analytical support; facilitating workgroup meetings; preparing
meeting summaries; preparing review guides and distributing to the
50 states for comment on emerging issues; and compiling state
responses and reporting to the commission’s project manager and
EPA to facilitate resolution of disputes arising in the process.




Texas Natural Resource Conservation Commission
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Texas State Board of Plumbing Examiners
Notice of Public Hearing
The Texas State Board of Plumbing Examiners will hold a public
hearings to take public comment regarding the Board’s proposed rules
§361.27, §361.28, §365.10 and §365.14 as published in the June 11,
1996, issue of theTexas Register.
The hearing will be held Wednesday, August 14, 1996, at the Texas
State Board of Plumbing Examiners, 929 East 41st, Austin, Texas.
The hearings will begin at 11:30 a.m.
For more information, please contact Ernest Pereyra, Chief Fiscal
Officer, Texas State Board of Plumbing Examiners, P.O. Box 4200,
Austin, Texas, 78765, (512) 458-2145 Ext. 225.
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Public Utility Commission of Texas
Notices of Application for Approval of a Special Amortiza-
tion
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on July 10, 1996, for approval
of a special amortization pursuant to the Public Utility Regulatory Act
(PURA), Texas Revised Civil Statutes Annotated Article 1446c-0,
§3.051(b), and §3.151(a) (Vernon Supplement 1996). The following
is a summary of the application.
Docket Title and Number: Application of South Plains Telephone
Cooperative, Inc. for Approval of Special Amortization for Digital
Electronic Switching Equipment. Docket Number 16168.
The Application: South Plains Telephone Cooperative, Inc. upgraded
its digital electronic switching equipment in four central offices and
requests approval for a special amortization of depreciation reserves
for the retirement of the obsolete equipment.
Persons who wish to intervene in the proceeding or comment upon
the action sought should contact the Public Utility Commission of
Texas, 7800 Shoal Creek Boulevard, Austin, Texas, 78757, or call
the Public Utility Commission Consumer Affairs Section at (512)
458-0223, or (512) 458-0221 for teletypewriter for the deaf on or
before August 23, 1996.
Issued in Austin, Texas, on July 19, 1996.
TRD-9610439
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 19, 1996
♦ ♦ ♦
IN ADDITION July 30, 1996 21 TexReg 7293
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on July 10, 1996, for approval
of a special amortization pursuant to the Public Utility Regulatory Act
(PURA), Texas Revised Civil Statutes, Annotated Article 1446c-0,
§3.051(b), and §3.151(a) (Vernon Supplement 1996). The following
is a summary of the application.
Docket Title and Number: Application of Taylor Telephone Coop-
erative, Inc. for Approval of Special Amortization for Microwave
Radio Equipment. Docket Number 16167.
The Application: Taylor Telephone Cooperative, Inc. upgraded its
microwave radio equipment in four exchanges and requests approval
for a special amortization of depreciation reserves for the retirement
of the obsolete equipment.
Persons who wish to intervene in the proceeding or comment upon
the action sought should contact the Public Utility Commission of
Texas, 7800 Shoal Creek Boulevard, Austin, Texas, 78757, or call
the Public Utility Commission Consumer Affairs Section at (512)
458-0223, or (512) 458-0221 for teletypewriter for the deaf on or
before August 23, 1996.
Issued in Austin, Texas, on July 19, 1996.
TRD-9610438
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 19, 1996
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
